


— 


NILES’ WEEKLY REGISTER. 












Founra SERIES.} No. 5—Vot. LV. 











BALTIMORE, APRIL 2, 1831. 


(Vor. XL. Wuors No, 1019 




















THE PASTI-—-THE PRESENT—FOR THE FUTURE. 





EDITED, PRINTED AND PUBLISHED BY H. NILES, aT $5 PER ANNUM, PAYABLE IN ADVARCE. 





kant 








gc We respectfully invite the attention of our friends 
to the facts and principles set forth in the editorial article 
headed “The past and the present,” intended as a supple- 
mentary paper to our address *:To the friends of the 
American system,” published in the Recisrer of the 
19th ult. Lf it does not bear us out in all that we said, 
as to the happy effects of the protecting laws, we must 
Yneeds think that the public documents of our country 
tire false, or that figures Lave lost their power. 

We ulso inVite the severest critisim of the learned in 
the schools—the ‘‘tree trade philosophers’’—the Adam 
Smith’s of our country, some of whom «re to be found in 
every South Carolina village containing ten pine-log 
chimnies, and are as **pleuty as blackberries”? about the 
mouldering ruins of former palaces in the “ancient domi- 
nion’—fit emblems of the “let-ws-alone”? policy of a 
state, which wus, and yet might have Leen, the first in 
the union, bat redaced to a fifth rank among her sisters, 
(regard being had to population, wealth and effective 
‘strength combined ), though redeemed from actual decline 
by her new and thrifty valley distvicts and trans-Alle- 
gany counties, forcing themselves onward in spite ol 
suicidal legislation, because that freemen in them hold 
the axe, the plough, aud the hammer, aud lador is ho- 
nored, 

‘The article is longer than it was desirable thai it should 
be, but the materials were so abundant, and presented 
themselves so rapidly, that, with all our power of con- 
densation, we could not well reduce them into a less 
space. We recommend it specially to Mr. Ritchie, 
the prince and high priest of all weather-cocks, though 
Mordecai Manassah Noah, “judge of Israe},’’ be includ- 
ed among them—hoping that, instead ot ‘‘giving tongue,” 
and yelping and barking and snapping at “Mr. /ezekiah 
Niles,” or scolding like a harridan at all who refuse 
the ‘thirty pieces of silver,”’---he will speak to the 
facts which it contains, and tell how it is, (the com- 
merce of the country being ruined by the tarilf, and the 
pedple beggured by the protecting laws!) that the pre- 
sent undeniable state of prosperity exists/---and give us 
more argumecut and less snarling. 

*Let dogs delight, 
“Tu bark and bite!” 


we wish to appeal to the minds of men---and have no! 


skill in that which Mr, Ritchie esteems most excellent. 





ap By the free use of our small type, for the inser- 
tion of articles chieily intended for record, we gain a 
good deal of room for current matter, in these bustling 
times. We shall also publish supplementary sheets— 
one of them next week, to get-in some old reports to 
congress concerning a protecting tariff, They laugh at 
the constitutional cunstructions of the new men of these 
clays. 

scp The Washington **Velegraph” and “Globe” 
are carrying on a war of extermination—one or the oth- 
er must fall. ‘he former yet seems to have a large 
majority of **the party,” with it—but the latter the sup- 
port of the administrauion and many of the “authority” 
presses, under their present high state of **improve- 
ment,” of which Mr, Green speaks pretty plainly. ‘The 
“Telegraph” tells some strange stories about the 
‘“Globe,” and the lamous Mr. .dmos Kendall, ith audi- 
tor of the treasury, who, it appears, is the real editor of 
that paper--and calls Mer. K. an ‘*3(7j}>? UNGitaTE- 
FUL Hypocrite.” Mr. ik. retorts in severe terins, 
We think that either editor is telling the wuth of the 
other! 

‘The following is among the reminiscences of Mr. 
Green-- 

‘We need not inforin our readers that Mr, Rendall 
and Mr. Biair were both the active partisans of Mr, 
Clay in 1825; that they both tuu& an active part to pre- 
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vail on the members of Congress from Kentucky to vote 
for Mr. Adams; and that neither of them entered the 
Jackson ranks until a late period,” 





53> Some very angry letters have passed between 
Mr, Blair, a member of congress from South Carolina, 
and the celebrated Dr. Cooper, president of the college 
of that state. ‘They are ‘as hotas pepper!” ‘The doc- 
tor, it seems, has made another book—scouting at the 
Curistian religion, which Mr. Blair calls “blasphemous.” 
&e. ‘The doctor rejoins, and speaks of Mr. B’s **moral 
conduct” as “a defender of the faith!?? Mr. Blair is at 
him then “like a house on fire,” and talks about the doc- 
tor’s dictation of politics and policy—as how that he was 
scouted out of England, scourged out of Pennsylvania, 
and calls him the bosom friend of “Marat, Le Gendre, 
and the bloodiest of the bloody butchers of revolutionary 
France’? The doctor in reply insinuates hard things of 
the “habits and character” of Mr. B. but neither affirms 
nor denies the authorship of the pamphlet. And thus the 
nullificators nullificate one another; and “throw stones!” 
Because of the public character of those gentlemen, 
we shall, perhaps, make room for their correspoiidence— 
which, it must needs be expected from the character of 
the individuals, is very violent. 

Bank or Tits Unrrep States. The grand jury 6f 
Bibb county, Georgia, have made a ‘‘solemn protest” 
against the establishment of a branch of the bank of 
the United States at Macon—regarding it as a foreign 
establishment. 

The resolutions offered in the legislature of New 
York against the bank-—-have not yet been taken up, 
though “‘cart-loads of pamphlets’* have been thrown in- 
to Albany, to help the passage of them. 

Lhe Charleston Merctry says——The resolution in fa- 
vor of renewing the charter of the U. S. bank, recently 
introduced by Mr. Ingersoll into the Pepnsylvania house 
of representatives, has been rejected. Vhe debate upon 
the resolution is said tu have been ardent and animated; 
but neither the ingenuity of Mr. f., nor the letter which 
he produced trom Mr. Madison, nor the location of the 
parent bank in Philadelphia, were of adequate avail to 
procure its passage. ‘The advocates of state rights—all 
who dread the continued existence of an institution which 
is as eminently dangerous as it is clearly unconstitution- 
al—will hail this result with unmingled satisfaction, 

But the Wutional Gazette informs us that--The fol- 
lowing resolution was passed unanimously in the senate 
of Pennsylvania: 

‘That whereas the bank of the United States has 
tended in so great a degree to maintain a sound and 
uniform currency; to facilitate the finaneial operations 
of the government; to regulate foreign and domestic ex- 
change, and has been suv conducive tv commercial pros- 
perity, that the legislature of Pennsylvania recommend 
“u renewal of its charter, under such regulations and re- 
strictions as to the power of the respective states, as con- 
gress may deem right and proper.” 

Ou Saturday last it was adopted in the house of re- 
presentatives by a vote of seventy five to eleven. Of the 
eleven gentlemen who composed the minority, it is un- 
derstood that nearly all of them—perhaps the whole 
except three—were friends of the bank, whose only ob- 
jection to the resolution was, that it did hot propose a 
renewal entirely without reference to any restrictions. 

ibe resolution, therefore, has passed unanimously in the 
senate, and almost unanimously in the house. It will be, 
we are salisfied, as unanimously approved by the people 
of this state. 





-_— -= 


*Written by Mr. Henshaw, collector at the port of 
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City Bank or New Yonrxk. A fellow who ealls 
himself Edward Smith, alias Jones, about 34 years of 
age, has been arrested at New York, having in his pos- 
session a trunk filled with bank notes to the amount of 
185,738 dollars, of which the City bank was robbed. 
About 60,000 dollars, including the gold, is yet missing; 
probablv in the hands of an accomplice, for whom a zeal- 
ous search was making at Philadelphia. Smith, or 
Jones, is an old and notorious offender,—and as yet had 
refused to give any information as to the manner of the 
robbery. he money was returned to the bank. One 
account says that Smith is a native of South Carolina— 
another that he is an Englishman. 


CHESAPEAKE AND Detaware canat. The tolls on 
this canal for the last two weeks were 1,800 and 2,600 
dollars—total 3,400. 


PENNSYLYANIA. The bill to incorporate the York 
and Maryland line rail road, which had been negatived, 
was reconsidered last week—but again rejected, being 
indefinitely postponed—43 to 32, 


ForricGn NEws. We have some items of news-——in 
Paris papers to the 9th February. France was quiet-- 
bat going on with her preparations for war, ‘The duke 
of Nemours, second son of Louis Phillippe, was elected 
king of Belgium—-but it was allogether uncertain whe- 
ther the throne would be aceepted for him, France being 
unwilling to have any difference with the great powers. 
All was quiet at Brussels, &c. except in the rejoicings of 
the people in the selection of a king. Nothing spe- 
cially worthy of notice had yet happened in Poland--- 
the troops had marched to meet the advaneing Rus- 
sians, under count Deibitch. Poland has adopted the 
tri-colored cockade. A bomb was exploded in the cen- 
tre of the palace in Rome, in which the cardinals were 
assembled---no pope yet chosen, but much intrigue go- 
ing on. Nothing special is reported from England. 

An arrival at Charleston brings London dates to 
the 13th February. It is proposed to lay a tax of 1d. 
per Ib. on all cotton imported, with a like drawback on 
all cotton goods exported, but a general reduction of the 
taxes in the sum of 1340,0001. is expected. American 
flour 22. 198. to 2. lls. O’Connell and his friends had 
plead guilty to the chief counts against them. No judg- 
ment yet given. Nothing else important. 


Navx or THe U.S. There are in the navy 37 cap- 
ins. 
7 e whom have been in commission above 15 years, 
and rank with a major general. 
3 have been in commission over ten and under fifteen 
years, and rank with a brigadier general. 
8 have been in commission under ten and over five 
years, and rank with a colonel. 
9 have been in commission under five years, and rank 
with a lieutenant colonel. 
—_— 


There are in the navy 33 masters commandant, who 
rank with a major. 

But the pay of the naval officers is far short of those 
of the army, with the same rank, 


LEGISLATIVE IMPROVEMENT. We heartily rejoice in 
stating that a bill to provide for borrowing and appro- 
priating $125,000 to make a road from Winchester to 
some point on the Ohio river, has passed the senate of 
Virginia 17 to 14, and become a law. It isa small mat- 
ter, to be sure, for so great a state—but any improve- 
ment is comfortable to us, in affording a hope of better 
times. 

CoMPARATIVE PAUPERISM. In England about 1 per- 
son to 11, on an average, isa pauper. In Massachu- 
setts, 1 to every 168; in New York, 1 to every 220; and 
in the interior of Pennsylvania, where the poor-house 
system prevails, 1 to every 539. 





| 


ee ete 


Foreien pavurens. A bill has passed the legislature 
of Massachusetts, in relation to the introduction of fo- 
reigners, which provides that no alien shall be allowed 
to land from any vessel whatever, until the master shall 
have paid five dollars to the city or town where the ves- 
sel shall arrive, 

ft would be well were sucha law passed in every 
state. We are wretchedly imposed on, in Maryland, 
by the transport of British paupers to our shores; and 
our alms-houses, jails and penitentiary, have a ten-fold 
proportion of their inmates in foreigners, recently landed 
in the United States. Such a law would not check the 
emigration of such persons as we are desirous of re- 
ceiving. 


; Canada. There are loud complaints in some of the 
Canadian papers of profligacy in the disbursements of 
money, derived from the taxes paid by the people—and 
such complaints, being incidental to a colonial state, will 
exist so long as persons are sent from Great Britain to 
govern in Canada, I[t is a sort of banishment from 
*thome,” and the profit of the employment is the in- 
ducement which leads to a seeking of places in the co- 
lonies. It is stated, that the debt of Upper Canada now 
amounts to $1,500,000, The government officers, in sa- 
taries, fees, perquisites, &c. appear to receive about 
70,000 pounds a year; and the colonia/ officers have ex- 
travagant allowances, that the patronage of the crown 
may secure their devotion, &e. 


—_—- 


INDIAN DrPARTMENT. The following is a synopsis 
of the bill making appropriations for the Indian depart- 
ment for the year 1831, approved by the president on 
the 2Ist inst. viz:—For the payment of the superinten- 
dent of Indian affairs at St. Louis, and the several In- 
dian agents, $29 500; for sub-agents, $19,500; for pre- 
sents to Indians, $15,000; for interpreters and transla- 
tors, $21,525; for gun and blacksmiths, and their as- 
sistants, employed within the superintendencies and 
agencies, $18,340; for iron, steel, coal, and other ex- 
penses attending the gun and blacksmith’s shops, 5,426, 
for transportation and distribution of annuities, $9,959; 
for expenses of provisions for Indians at the distribution 
of annuities while on visits of business with the differ- 
ent superintendents and agents, and when »ssembled on 
business, 11,890, for contingencies of the Indian depart- 
ment, $20,000; for certain surveys, $2,227; claims for 
Indian depredations, $1,300; for provisions and neces 
sary assistance to Indians emigrating to the West, and 
to those tribes now settled on or near the Kanzas river, 
west of the Missouri, $3,562; for provisions and other 
assistance to Indians removing to the west from Ohio, 
Indiana, Hlinois and Missouri, $5,000; for building 
houses for Indian agents, sub-agents, blacksmiths’ 
shops, &e. $7,000; additional expense at the Red river 
agency, $1,300; for extinguishment of the title of the 
Creeks to land in Georgia, $4,989; for claims against 
the Osages, by citizens of the United States, $834; for 
extinguishment of the claims of the Cherokees to their 
lands in Georgia, $46,104; for carrying into effect 
the treaty of 6th May, 1828, with the Cherokees, for 
their removal from Georgia, $59,134; tor purchase of 
Creek and Cherokee reservations, $2,100. ‘There are 
a few other unimportant items, 


Mr. Wensster. A very splendid public enter- 
tainment was given to Mr. Webster, at New York, 
last week, by about two hundred and eixty of the most 
respectable of the citizens, late chancellor Kent, and 
Messrs. J. Hone, P. A. Jay, H. Maxwell, and E. M. 
Greenway, presiding. ‘The preparations were on a 
grand scale, and every thing of the best quality that 
could be obtained. This compliment was paid to Mr. 
Webster, because that he had victoriously maintained 
the sound doctrines of the constitution, in the great de- 
bate in the senate. The regular toasts generally point- 
edtothis object. The following are the Ist, 4th, 5th, 
and 6th: 

The supremacy of the law, “to which all owe homage 
—the very least as feeling its care—and the greatest as 





not exempt from its power.” 
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The constitution of the United States, the monument 
of our country’s wisdom-—-the instrument of its safety, 
its liberty, and its greatness. 

The judiciary of the United States—a co-ordinate 
branch of the government—every patriot will support 
and defend it, in the exercise of its constitutional au- 
thority. 

Our guest, Daniel Webster—to his talents we owe a 
most triumphant vindication of the great principles of 
the constitution. 

After the 5th toast, received with thunders of ap- 

lause, chancellor Kent, pronounced a most valuable 
tribute to the able and triumphant services of the cham- 
pion of the constitution; and then he proposed the 
6th toast. 
ed the company for an hour and a half, “holding them 
in breathless suspence, and they sympathising with every 
phrase and sentiment that he uttered.”” Judge Spencer 
and Mr. Storrs, also briefly addressed the meeting, as 
did senor Mosquero (one of the invited guests, and late 
president of Colombia), on being complimented. 

There were many volunteers, largely partaking of 
the spirit of the meeting. When Mr. Webster retir- 
ed, all the company stood, and cheered him. ‘These 
are some of the volunteers— 

By Philip Hone. ‘Vhat part of our delegation in the 
last congress who stood up for the constitution, and de- 
termined, by their votes, that not only should no ques- 
tion be taken on the constitution, but that the constitu- 
tion should be unquestioned. 

By W. B. Lawrence. Henry Clay, of Kentucky, the 
associate and fellow labourer of Daniel Webster, in 
the support of sound constitutional principles. 

By Dr. J. W. Francis. Nutiification to all nullifiers, 

By Mr. Robinson. (Extracts), The federal union— 
Its parents, *‘a disordered finance, prostrate commerce 
anil ruined credit;” its offspring, ‘safety at home and 
consideration and dignity abroad.” 

By Charles King. The political innocent—who 
has no motive for supplanting a rival—no knowledge ot 
the means of effecting it. 

By Mr. Sedgwick. Nullification—the American 
guillotine, designed for the constitution, May it be 
immortalised by the political death of its inventors. 

We have reports of chancellor Kent’s remarks 
and Mr. Webster’s and judge Spencer’s speeches.— 
They are, surely, of the very frst order, but their 
length forbids a prompt insertion. 





THE PAST AND THEPRESENT. In our address to *‘the 
friends of the American System,” on the 19th ult. we in- 
dulged in some free and gratetul remarks on the present 
general prosperity of our country—unless in some of the 
let-us-alone districts. ‘lo appreciate, in a small degree, 
the benefits that have flowed, and are flowing, upon us— 
we have thought it might be advantageous to look a little 
back—truth being most easily discerned by comparison, 
in all matters that do not admit of positive demonstra- 
tion. A few “obstinate figures” have therefore been col- 
lected, with some extracts from various papers, accom- 
panied by a few explanatory observations, to shew 
the late past and present condition of the United States, 
It in the latter there is much to be pleased with, (not 
having the fear of Mr. Ritchie before our eyes), we shall in- 
sist on ascribing it to the yet partial success of the ““Ame- 
rican System,” until the “free trade”? logicians, and 
British mercenary writers, shall assign some other and 
better reason for the present comfort, ease and pros- 
perity of the people of the United States. 

Of specie, and the bank of the United States. 

By a table inserted in the 23rd vol. of the REGISTER, 
page 185, the following export and import of specie 
appears, in the 4th quarter of the year L821, and two 
first quarters of 1822: 

Export of bullion and specie in the 9 months $10,095,478 

import 1,913,415 
8,182,065 


— 





Excess of export 





7,394,612 
4,311,154 


3,033,478 


In 1829, we imported of specie and bullion 
and exported 


Exeess of import 


Mr. Webster thereupon rose, and address- | 


Shewing an actnal difference, the excesses being added 
together, as they must be, of eleven millions and a quar 
ter of dollars, in the short period stated. 

[8cc7= We here take occasion to express a regret, 
(which we shall often feel before we get through this 
article), that the usual treasury report on the commerce 
and navigation of the United States for 1830, has been 
delayed so long after its common time of publication— 
for we much need it, just now. 

‘he treasury tables for 1830, we have no doubt, will 
shew a duplicate balance in favor of specie imported, as 
compared with 1829. } f 

The quantity of specie in the bank of the United States 
in 1819, was only $2,743,834, but in 1821 and 722, it 
stood thus-— 








1821 $6,499,224 
1822 5,711,145 
4)10,210,369 
Average 5,105,184 
On the Ist Jan. 1831, the bank had in specie 10,808,047 
Or, 600,000 dollars more than the aggre- 
gate of the fwo years given. 
On the Ist October, 1822, the bank had its 
notes in circulation only to the amount of 5,456,891 
On the ist Jan, 1831, the circulation was 18,526,887 


Or, nearly three and an half times greater than in 1822.* 

The one most clearly shews the scarcity, and the other 
the abundance, of “money.”? As it was, or is, with the 
bank of the United States, so it was, or is, with the state 
banks, and in, at least, the same general proportion, 
Look AT THE MIGHTY DIFFERENCE! 


Finances of the United States, 

From Mr. Secretary Crawford’s annual treasury re- 
port of Dec. 10, 1821, as corrected by the actual receipts 
shewn by the register of the treasury 14th Dec. 1822, 
the gross revenue for 1821 stood thus— 





From the customs 15,898,434 
miscellaneous 113,378 

small treasury potest 324 

A LOAN 5,000,000 
21,012,136 


And yet, though aided by the loan of five millions, there 
was but $8,567,093 paid on account of the interest and 
principal of the public debt—really, and without the 
money borrowed, only $3,367,093, or not much more 
than one half of the énterest, alone, actually payable in 
that year—the sinking fund of ten millions—that ‘‘sa- 
cred fund,” being in two-thirds suspended! And yet 
there would remain in the treasury, Ist Jan. 1822, the 
beggarly amount of 1,777,648 dollars. But, if certain 
‘*balances of appropriations” for the service of the year 
had not been carried to the “surplus fund,” as it is cal- 
led, there would have been a balance against the treasury 
of 490,962 dollars, instead of the 1,777,648 said to re- 
rain in it. 

By Mr. Crawford’s report of Dec. 23, 1822, there was 
paid, or would be paid, on account of the public debt in 





*Notes issued 


51,972,247 76 
on hand, in bank and its offices 


13,445,360 86 





$18,526,886 90 
+These were passed to the credit of the treasury, 
though a seven per cent. stock was issued for them, 


tIn areport made 19th Jan, 1821, in obedience toa 
resolution of the house of representatives, Mr. Craw- 
ford, alter saying that the small sum of $2,076,918 of the 
Louisiana debt, though due, had not been paid—made 
these melancholy remarks: “It is proper to observe, that, 
it the sum of $2,076,918 15 of the Louisiana stock, has 
not been pressed for payment, it has been the result 
of FORBEARANCE on the part of the holders of that 
stock, and of CONFIDENCE tn the fuith of the nation, that 
such forbearance will not operate to their injurv!” All 
this about the paltry sum of two millions! We would 
rather have paid ten times our share of the whole, than 


Actual circulation 





that such undignified terms should have been used, 





- 


Ay 
* 
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that year, the sum of 6, 273,055 dollars, though drawing 
near halt a million from “balances of appropriations,” as 
before, gathered up aad returned to the ‘‘surplus fund,” 
to make a good appearance—about which, and of the pro- 
ceedings of bis echo, the then committee of ways and 
means in the house of representatives, we spoke freely at 
the time—as a reference to the 21st, 22nd and 23rd vol. 
of this work will show. We thought that there was « 
good «eal of management in some of these things, as well 
ae no small amount of grosserror. But Jet all that pass. 
it is proper to add, that, because of the desperate state 
of the finances, Mr. Crawford recommended, in his re- 
port of 1822, an increase of duty on glass, paper, iron 
and lead, and ‘all articles composed of the two latter ma- 
terials” —“‘with a view to the augmentation of the REVE- 
NUE.” ef) 

Now, in 1829 we paid on account of the 

public debt 


12,383,867 
fo 1830 we paid, or would pay 


11,354,630 





23,738,497 
9,640,148 


Real payment in 1821 


3,367,093 
1822 


6,275,055 





Difference in two years $14,098,349 
The amounts for 1829 and 1830 are from Mr. Secre- 
tary Ingham’s report of the 15th December, 18350—but 
the same rate of payments had prevailed during the 
whole four years of the preceding administration. 
These facts are amply sufficient to shew the misera- 
ble state of the finances in 1821-2, because of the po- 
verty of the country, which we shall particularly de- 
scribe below, as if with “a pencil of light,’’ for we have 
the facts in possession. 
Of the public revenue. 
The revenue from the customs in 1821 was 13,004,447 
1822 17,589,761 





4)30,594,208 





Average $15,297,104 





Customs in 1829 
Three first quariers of 1830 
Add one-third for last quarter 


22,681,965 
17,268,124 
5,756,041 





4)45,706,130 





Average $22,853,065 
Or 74 millions, annually, more since the ‘‘abomi- 
nable tariff” of 1828, than in the glorious let-us-alone 
times of 1821 and 1822! Aye, and it should always be 
recollected, that the ‘*‘free trade” folks prophecied— 
yea, verily, they prophecied ten thousands of times 
“right solemnmly”—that the tariff would destroy the 
revenue and render direct taxes indispensable to the 
support of the government!+ But, poor mistaken or 
wicked things—they knew not, or would not confess, the 
incontrovertible fact—that desire always presses upon 
means; and, that, to enable persons to expend money, 
they must be put in the way of gettingit! The want of 
employment for labor in 1821-22, caused the hack of 
revenue; the abundance of employment for labor in 
1829-30, has brought about this mighty increase—the 
*vile’’ and **base,” and “abominable”’ and ‘*swindling”’ 
and “rascally” and ‘infernal’ tariff to the contrary not- 
withstanding! 
The whole exports of the United States in 1821 and 
1822, were 
Foreign. 
21,302-488 
22,286,202 


Domestic. 
$43,671,894 
49,874,079 
4)93,545,973 


46,772,986 


Total. 
64,974,382 
72, 160,281 


1821 
1822 








45,588,691 137,134,663 





21,794,345 68,567,331 





+ Now, these very Aonest and enlightened and con- 
sistent persons, are calculating the payment of the whole 
public debt and the yet abundant means of the national 
government, to cause a reduction of duties! Do they 
not feel ashamed of themselves? They ought—i shame 
sinthem. But they have no shame, 


| 





= Io the foreign articles is ineluded the specie exported: 
Ihere were large importations of specie in the earl y 
art of 1821, for the supply of the bank of the United 
tates, &c. but the export of the same year was much 
larger. In 1822 we imported 3,369,846 dollars, in bul- 
lion and coin, and exported 10,810,180, 
As before observed, we have not the tables for 1830, 


_ in 1829, the year after the tariff of 1828, we export- 
ed— 


In domestic products 


55,700,193 
In foreign 


16,658,478 





¥epeee 72,358,671 
Or, nine millions more in domestic products than the 


average of 1821-22. Among the foreign products ex- 
ported in 1822, there were 10,810,180 dollars in specie; 
but in 1829 only 4,311,134—a solid difference of six mil- 


lions and a hali!—and a comparative one of more than 94 
millions—thus: 


Exported, spccie in 1822 


10,810,180 
Imported do do 


3,369,846 





Against us 
7,394,612 
4 311,134 


6,440,334 
Imported in 1829 


Exported do 3,083,478 





Real difference in favor 9,523,812 


Tonnage. 

American tonnage departing for foreign 
places, 1821 
Foreign do 

American, 1822 
Foreign, co 


804,947 
83,073 

813,748 

97499 ———— 

- 4)1,618,695 

180,563 


809,347 


American tonnage departing, 1829 
Foreign do do 133,006 


Or showing an increase, in both, of more than one- 
sixth, 


944,799 


Revistered, 
619,896 
628,150 


Enrolled, &c. 
679,062 
696,548 


Total. 
1,208,958 
1,524,699 


1821 
1822 
1828 812,619 928,772 1,741,391 

Or a total increase of 416,692 tons in six years, or an 
advance on the tonnage of 1822, at the rate of more 
than thirty-one per cent. |The year 1828 is the latest 
return yet published.] In 1829 and ’30, we have no 
doubt, that from 250,000 to 300,000 tons have been add- 
ed. The present tonnage of the United States is just 
about two millions—rather more than less. But ships 
are now in great demand, and many are about to 
be built, ‘hey are needed-—not for the West India 
trade!* 

What more is necessary to shew the gratifying change 
that has taken place in the condition of our country? 
We might extend similar comparisons, from official pa- 
pers, to a larger amount than those yet given. It is 
not required. But we shall notice a few things particu- 
larly, tor the benefit of the planéers, and the information 
of ranmers, most of the former and some of the latter, 
having been confounded by the boisterous impudence of 
foolish or bad men, shouting the ruin of the nation, by the 


tarif—tarif—tarif?! 
Chief articles of export. 


lbs. Dollars. 
#24, 893,405 20,157,484 
144,675,095 24,035,058 


1821-—— Cotton 
1822 66 








4)269,568,500 44,192,542 








Average 134,784,250 22,096,271 


——_—_ 


26, 575,311 





1829 264, 837,186 





* We pray the reader to remark the mighty increase 


of the enrolled tonnage. This shews the commerce be- 
tween the stutes,and the giant progress o f the ‘‘Ameri- 
ean System”—a Hercules in its cradle! 
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Here is a greatly increased quantity, as well as a large 
increase in value. It shews that the demand has not /t 
been destroyed by the tariff! The price depends, and 
must always depend, on scarcity or supply. In 1818, 
92,471,000 Ibs. of cotton were valued at 31,334,000; but 
in 1823—173,723,000 Ibs. at only 20,445,000. That is, 


With these presentations of facts we leave our readers 
o their own reflections. They will compare 1821-2 with 


1829. The last year would have shewn much more ad- 
vantageously for us. 
mighty benefits which flow from the protecting system, 
or tariff. 


That is, in demonstrating the 


the whole export of 1823 was worth eleven millions of 
dollars less—one half less, than half the quantity in 1818. 
As these things happened before the passage of the tariff 
of 1824, any present reduced price in cotton may as well 
be ascribed to the entry of the wild beasts into Noah’s 
ark, asto our protecting laws. The rules which operat- 
ed before the passage of these laws, operate still—and 

















must, so long as commerce exists amongstmen. This is 
self-evident. 
Tihds. Dollars. 

1821——Tobacco 66,858 5 648,962 
1822 82,169 6,222,838 
4,149,027 11,871,800 
Average 74,531 6 935,900 
1828 96,278 5,269,960 
1829 77,181 4,982,974 
4)173,409 10,252,934 
Average 86,704 5,126,467 


Hlere is also an increased quantity and reduced price 
per hhd. Tobacco is subject to the same laws that 
yovern cotton. In 1816, because tobacco was scarce in 
Europe, 69,241 hhds. were worth $12,809,000; or, a 
million more than 149,027 hhds. in 1821 and 1822. The 
supply of 1828-9 was considerably above the average of 2U 
years past—and hence the lessened price, per Aid. It 
is well known that 28,000, or 30,000 hhds. of Maryland 
tobacco, have generally sold for more money in Europe 
than 35,000—the first being a fair supply, the last giving 


an excess, and reducing the price of the whole. 








Vierces. Dollars. 

1821—Rice 88,221 1,494,307 
1822 87,089 1,563,482 
$)175,310 3,057,789 

87,655 1,528 894 
1829 171,636 2,514,370 


‘This shews a large increase both in value and price, 


and further remark is useless. 


[Here might be added numerous facts to shew a great 
and general reduction in the price of imported commo- 
dities, and especially of those kinds which have been 
protected in the home product of them. We believe 
that there is only one exception to this remark—which 
is in the article of wool; and the farmers will not com- 
plain of that!) The ‘*bounty” paid to the manufacturing 
‘‘monopolists’””—or something else, we care not what, 
has reduced the cost of such things to consumers at 
least one-third! 

* His optics must be good I ween 

“To see what is not to be seen,” 

an oppression, because that two dollars, in the present 
abundance of money, purchases as much goods as three 
dollars would do, when money was so wretchedly scarce, 


as in 1821-2-3. But 
“Scurvy politicians 


“Seem to see the things they see not”} 
We shall now give a few extracts and remarks to ex- 
hibit the state of the country at Jarge in about the year 
1821, and conclude with some general observations on 
“things as they are.” 


State of the country—1821-22. 
Out of a large quantity of matter, we shall, at present, 
only offer afew briet notices, by way of example; prefering 
what happened in Pennsylvania, the great central state, 
honest, economical and laborious, and, generally speak- 
ing, at that time, the richest in the union—though ex- 
tremely distressed. 
The wealthy and sober and industrious, and great 
agricultural county of Chester, with 39,536 inhabitants in 
1810, had 115 public paupers—or 1 in 344 of the popu- 
lation; in 1820, the number of its inhabitants was 44,452, 
the paupers 230 in 1821, or one in 138! 
The ‘*‘Franklin Republican’? (ot Chambersburg) of 
the 3ist July 1821, had twenty advertisements of the 
sheriff for the sale of pieces of real property—most 
of them relating tu large and hitherto valuable farms. 
[The same paper of the 29th March, 1831, has only one 
such advertisement. 
The **Westmoreland Republican,” (of Greensburg) of 
the 3rd August 1821, had advertisements of fifty-seven 
different pieces of real property, to be sold bythe sheriff. 
[This paper of the 18th March, 1831, contains not one 
such advertisement, though manifestly the one in which 
the sheriff would make such publications, if necessary. } 


The **Easton Centinel” of the 10th of August, 1821, 
advertised sixty-three farms to be sold by the sheriff. 

The “Juniata Gazette” of the 14th August 1821, con- 
tained sheriff’s advertisements for the sale of thirty-seven 
tracts of Iand, also sundry houses and lots, mills and 





factories, &c. 


Barrels. Dollars. 
1821 —Flour 1,056,119 4,298,043 
1822 827,865 5,103,280 
3)1,883,984 9,401,323 
941,992 4,700,661 
1829 837,385 5,793,651 


In 1830—1,225,881 barrels of flour were exported, 
but we know not the value put upon it. As the foreign 
demand and price of flour has advanced, the farmers are 
certain that the tariff has not ruined them! They also 
know that the eastern part of the United States takes 
more flour and grain from the middle and western states, 


than all Europe, Asia, Africa and America, (except the 


United States), affords a market for. 
Products of the sea, forest, of animals and manufactures. 


This county contained only 16,618 per- 
sons in 1820. [We do not now receive these papers, to 
make comparisons, as in the other cases. } 

Out of this terrible state of things, which specially ex 
isted in the middle and western states, (though we shall 
notice some of the ‘*groans” of the southern also), grew 
the appratsement laws, stop-laws, relief laws, and the 
many other expedients that were resorted to, to avoid 
forcible collections of debts, for the ‘‘abomination of 
desolation”? was spread over the land. In some places, 
the attorneys or sheriffs used many contrivances, (being 
honest and feeling men), to delay processes against pro- 
perty; and, under the valuation law, the people, in nu- 
merous instances, interposed in a manner that, perhaps, 




















ts21 1,409,188 9,794,941 993751 2,900,088 | TE hitiothe. Supporter of the Bath July 1851, had 
wate. peer, pPaws ene long account of a case under the ‘‘appraisement law.” 
2,883,727 7,600,883 4,804,268 4,745,674 | {ute and two men, on their odthe, valued it at 73 cents 
ayiAa1 865 5,008,081 A817 a,sra,nar | BET INNS GAS Tam ror ceo ere ted tt 
1829 1,817,100 5,681,759 2,569,201 5,716,100 | vac "In some other states, (Pennsylvania among thems 


The three first remain pretty nearly the same—the 
We again wish that 


last shews a handsome increase. 


we think), the sale of property was forbidden, unless 





we had the tables§for £830! 





two-thirds of its appraised value was offered and pais 
for it. This, in general, was a complete ‘‘stop-law.” 
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A number of grand juries. presented the scarcity of 
specie, or **specie funds,” as a ‘‘nuisanee,” as well they 
might-- the bank of the United States, for instance, hav- 
ing a circulation of only 5,456,891, and 3,711,145 dollars 
in specie on hand in 1822, against a circulation of 
18,526,887 dollars, and 10,808,047 in specie on hand, 
Ast of January 18351! ‘lo abate this ‘‘nuisance” the ju- 
ries very properly recommended the fabrication and 
use of home-made articles, for clothing, &c. 

In 1821-2 we probably owed an average debt to Eng- 
land of at least 7/ty millions—a large part of which was 
paid by the benefit of the insolvent laws! And such 
was the state of our eredit, that a letter was published 
in the Liverpool Courier, said to be written by a direc- 
tor of the bank of the United States, at the time—which 
stated, that those to whom he would have sold goods to 
the amount of £100,000, a short time before, he would 
not then trust for 1,000 pounds worth—saying, ‘‘the 
vast number of failures takes away their odium. Men 
Sail in parties for convenience; and the barriers of ho- 
nesty are broken down by a perpetual legislation suited 
to the condition of insolvent debtors,” *‘*Houses that 
rented for 1,200 dollars now rent for 450,” and so on, 
We were very indignant at the publication of this letter, 
but are forced to confess there was too much truth in 
some parts of it.* 

A report to the house of representative of Pennsylva- 
nia, (previous to the valuation law) contained the fol- 
lowing paragraphs: 

“Ruinous sacrifices of landed property at sheriffs’ 
sales, whereby in many cases, lands and houses have 
been sold at less than a half, or a third, or a fourth of 
their former value, thereby depriving of their homes 
and of the fruits of laborious years, a vast number of 
our industrious farmers, some of whom have been driv- 
en to seek, in the uncultivated forests of the west, that 
shelter of which they have been deprived in their native 
state. 

*‘Forced sales of merchandise, household goods, 
farming stock and utensils, at prices far below the cost of 
production, by which numerous families have been de- 
prived of the common necessaries of life, and of the 
implements of their trade.” 

This horrible picture was not too highly ecolored.— 
Let us see what was the state of things in other parts 
of the country. 

About the Ist of May, 1822, the New York banks 
drew on those of Boston for 3 or 400,000 dollars. 
This sum, which many of our state banks could (indi- 
vidually) pay or liquidate in an acceptable manner, at 
the present time, without much effort, caused a general 
panic in the rich city of Boston!—and from 100 to 110 
failures, to an amount of from 3 to 4,000,000 dollars 
(says Mr. Carey) almost immediately took place. Mo- 
ney was worth 12 and 15 per cent. per annum, and 
many persons stopped for 2, 3 and 400,000 dollars, who, 
a few days before, had been * ‘regarded and justly, as in 
a state of affluence’’--confidence being lost im all mo- 
ney-transactions. All this tor 3 or 40U,000 dollars! 

This extreme suffering reached the south at a later pe- 
riod, but at last it came upon that part of the United 
States lke a “wind from the desart.” We take the fol- 
lowimg from Mr. Carey’s essays—— 

Extract from a speech of Mr. Carter, of South Caro- 
lina, in the house of representatives of the United 
States, 20th February, 1524. 

‘*The prostration of their foreign markets has spread 
over the face of the south a general pervading gloom. 
In all that region which stretches itself from the shores 
of the Potomac to the Gulf of Mexico, where all the 
arts of civilized life once triumphed, the arm of indus- 
try is pow paralized. Large and ample estates, once 
the seats of opulence, which supported their proprie- 
tors in affluence and comfort, are now thrown out to 
waste and decay.” 





*England is now much indebted tous, Wecalla dol- 
lar 4s. 6d. sterling, but it really is, at the present price ot 
silver in England, only worth 4s. 15d.—-so it takes 485 
ceats, instead of 444, to pay one pound in England. 
Thus, we must send to London 1094 dollars to pay what 
we call100. The rate of exchange is now 1064 a 107-- 
or at least 2} per cent. below the real par. 


—— 


“The farmer of the grain growing states will tell 
you, that he has Jarge annual surpluses of grain, which 
he is doomed year after year, to see rot and perish on his 
hands; that it is to no purpose that he applies himself 
to the diligent cultivation of a fruitful soil; that each 
return of autumn finds his barns filled, to overflowing, 
with abundance; but that it is all useless, nay, worse 
than useless to him: for his well stored barns stand 
continually before his eyes, as tormenting memorials of 
his labors frustrated, and the bounty of his fields most 
cruelly wasted. He may represent his labors as equal. 
ing in their futility and vexatious disappointment, the 
fabled toil of Sysiphus himself. The deplorable accu- 
racy of such a picture will not be disputed.” 

Mr. Randolph stated that-- 

‘*The profits of slave labor had been for some time 
on the decrease; and that, on a fair average, it scarcely 
reimbursed the expense of the slaves, whether from in- 
fancy to age. 

Mr. Garnet, of Virginia, said, that-- 

‘Its population, (Virginia), was driven into distant 
lands——and reduced to beggary—and that desolation was 
spread over the country.”’ 

Mr. T'atnall, ot Geo. in his speech against the tariff 
bill of 1824, said—— 

‘Are you prepared by passing this infernal dill, to 
add to a poverty which is ALREADY wearing one portion 
of our country to the bone, for the purpose of supplying 
the appetites of a few pampered nabobs. Such a policy 
is disgraceful toa free people. It is inconsistent with 
our inStitutions, and will be destructive to our happiness. 
And is it thought that we will tamely submit to this treat- 
ment? No, sir, By HEAVEN WE WILL Nov.”? 
Extract from the Charleston Memorial, Feb. 24, 1824. 

“The effects produced, (by the reduction of the price 
of cotton), are deplorable in the extreme. Property of 
all kinds 1s depreciated beyond example. A feeling of 
gloomy despondence is beginning to prevail every where 
in the lower country. Estates are sacrificed to pay the 
last instalments on the bonds given for the purchase mo- 
ney. No body seems disposed to buy, what every body 
is anxious to sell, at any price.” 

It is enough! We only ask the reader to remember 
that these things were BEFORE the passage even of the 
“infernal bill” of 1824---and yet the pure and MODERATR 
and CONSISTENT politicians of the south, curse the 
tariff as the anthor of every mischief that befals them! 
If one of them should break his leg in a fox-chase, or 
burn his mouth by putting the wrong end of a segar into 
it, he would certainly ‘‘d---n the tariff,’? for having caus- 
ed his misfortune, and Aurrah tor “tree trade!” 

Now, for the other side— 

“LOOK HERE UPON THIS PICTURE, AND, ON THIS,”’ 


State of the country 18$0-31. 

Specie is overflowing—its circulation is not less than 
forty millions of dollars. Vhere is a sound currency in all 
parts of the union. ‘Ihe bank of the U, States has three 
and an half times the circulation, and three times 
the amount of specie on hand, that it had in 1822! All the 
well managed state banks are sound, and as able to pay 
their debts as the bank of the United States; and, in ge- 
neral, might extend their loans to nearly twice the pre- 
sent amount of them, with entire prudence, on ap- 
proved security, The three ner cent. stocks of the 
United States, worth only 75 per cent. in 1821-2, 
are now worth 934 @ 94 per cent. and any quan- 
tity of money may be had for 45a 5 per cent. per an- 
num. ‘The only complaint now is from the money- 
lenders. Millions are idle in their hands—or may be 
obtained from them, at a few days’ notice; and yet, 
more than one hundred millions of dollars have been 
vested in stocks for factories and workshops, roads and 
canals, and other things within the “American Sys- 
TEM,” since the year 1822! The public revenue-— 
(which had been so low that, though assisted by a loan 
of five millions, the interest on the public debt was 
hardly paid, and a miserable fragment of the Louisiana 
debt, actually due, was not discharged, notwithstanding 
the sinking fund had been smuggled into the general 
means of the government for two successive years), is 
now so abundant, that an annual average of more than 





eleven millions of dollars have been paid on account of 
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the debt since 1824, though large sums were appropriat- 
ed to internal improvements, fortifications, revolutiona- 
ry pensions, &c. The average balance of the treasury, 
in bank, was 182,211 dollars in 1821---since 1824, not 
less than 4,000,000; the public creditors being unwilling 
to receive their money, except on compulsion, unless at 
a premium on the stocks held by them. ‘The foreign 
demand for the products of the planters has mightily 
increased--we shipped 

264 millions Ibs. of cotton in 1829 against 134 mil- 
lions in 1821-2, 

$9,000 hhds. tobacco in 1829 against 74,000 in 1821-2, 

171,000 tierces of rice in 1829 against 87,000 in 1821-2 

And, though the foreign demand tor the productions 
of our farmers has not been much increased, the domes- 
tic market has been powerfully extended to them, as we 
shall briefly state below. ‘The value of the domestic 
exports, however, increased from 46 millions in 1821-2 
to 55 millions in 1829; and our tonnage advanced from 
1,311,828 tons in 1821-’2, to 1,741,391 in 1828—now 
very nearly two millions of tons! What has become of 
the Jeremiuds sbout the ‘truin of commerce,”? and the 
other childish talk of the anti-tarilf politicians and philo- 
sophers? ‘They areas disgusting as ‘‘the tale of an idiot 
twice told.”?” And the population, though severely 
checked in 1820-21 and ’22, has since proceeded with 
gigantic rapidity and power—the practice of marrying 
early being resumed, because of increased employment 
for the laboring classes. Our cities and large towns, 
then **decayed and deserted,” as Mr. Randolph said, 
with thousands of tenantless houses, though offered at 
less than one half of their tormer hire—are now filled 
with busy and happy people—and, though thousands of 
houses have been built in them annually since 1824— 
(the year of the ‘‘infernal” tariff), enough are not to be 
had, at high rents, to accommodate the teeming inhabi- 
tants. ‘T'uke Baltimore for an example—though not 
more prosperous than Boston, New York, Philadelphia, 
Providence, Pittsburg, Cincinnati, New Orleans, &c. &c. 
In this city, the brickmakers, masons, carpenters, &e. 
are hardly able to do one half of the work that it is de- 
sired they should. Money being abundant, the people 
wish to invest it. We have very few, or, at least, very 
few important bankruptcies; and the people, at large, were 
sever so able to meet their engagements, as at the present 
time. But the cities and large towns do not stand alone. 
Many hundreds of beautiful villages have sprung up— 
the chureh spire and the belfry ot the factory, standing 
near one another, to enlivea and grace the prospect. 
These things have brought back from the country a large 
amount of persons who had fled thither for subsistence— 
worthy mechanics, who had sought new labors in the 
field, or on the public roads, have returned, and, instead 
of being producers, have become consumers of the crops 
of the farmers. Here is the chief secret of the Ameri- 
can system” —the thing hidden trom “ph losophers”’ and 
incomprehensible to those who prefer © involuntary la- 
borers,’’ or slaves, to musket-bearing freemen! We 
sh.ll give one example. ‘The town of Providence, R. L 
has received from the middle states and Virginia, about 
130,000 barrels of flour and 200,000 bushels of corn in 
a single year, a large part of which passed to the manufae- 
turing villages in the interior. And we see it stated in 
that valuable paper, the ‘*Providence Jouenal,’”’ of a 
late datey— that $50,000 annually pass into the country 
for common articles of marketing--50,000 dollars annually 
for wood and hay supplied by the farmers—or, in all, 
375,000 dollars a year for marketing, including meats, 
and wood, hay, &e. ‘There are about 200,000 spindles in 
the cotton and woollen factories of Rhode Island. It is 
ascertained that the farmer’s annual supply is at the rate 
of $45 for every ‘vorking spindle-—and here is, at once, 
a market to the farmer amounting to 900,0U0 dollars a 
year, independent of the Providence [town] market, and 
the subsistence of men and animals employ ed in the trans- 
portation of commodities, by water or land. Destroy 
these spindles, and the market must cease—for the peo- 
ple employed in, or by the factories, must seater, and 
supply themselves with food,—-having nothing to ex- 
change for it, except labor, not then in demand. Lands 
within the range of the Providence market, are worth 100 
dollars an acre. Destroy the town, and ruin the manu- 
facturers, and these lands will be worth no more than 
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those adjacent to the city of Williamsburg, the once 
splendid capital of the “ancient dominion;” and the 
‘‘uncultivated fields, pine groves and tenantless man- 
sions” *of Virginia will have their like in Rhode Island. 
On these pleasing subjects, we know not how to stop 
—for grand and beautiful specimens of the effects of the 
‘¢American System” so rapidly present themselves, that 
we could fill a volume with them; and the body of facts 
before us seems inexhaustible: but we fear a trespass on 
the patience of the reader, and the occupaney of too 
much room. We shall only add, that protection to 
the cultivation of the cane in Louisiana, is, of itself, 
worth much more to the southern states than the whole 
amount of taxes that they pay to the general govern- 
ment--in the advanced value of their lands and slaves, 
which that protection causes. Destroy the sugar plan- 
ters of Louisiana, and the landsand slaves of the cot- 
ton-growing states will have a diminished value of 
more than two hundred millions of dollars.t The 
people of the south are becoming sensible of this, as the 
following extract from the Columbia ‘*Times,” of the 
12th Feb. last, will shew— . 
‘‘Our friends in congress are at this moment preparing 
a blow for us, and nobly sacrificing our interests to our 
principles: we are encouraging them in it, which will be 
speedily and severely felt throughout the south. One of 
the reasons that the wretched policy of the general FO 
vernment has not been more palpably oppressive is, that 
the duty which it has placed upon sugar has created an 
immense diversion of the planting interest from the cul- 
tivation of cotton into that channel. This hae made the 
decline in that article far more gradual than it would 
otherwise have been, and sustained the prices for slave 
property, by creating a constant demand for it in the 
sugar countries. Let the duties be taken off from sugar, 
and the consequence will be, not only total ruin to 
nine-tenths of the sugar planters, but it will, by ren- 
dering it no longer a profitable crop, turn from fifty to 
an hundred thousand laborers, and countlese acres o 
lund, the best adapted, perhaps, in the world, to such a 
purpose, back again to the cultivation of cotton. What 
follows? not only a further depression in the cotton mare 
ket, but a most serious decline in the value of slave pro- 
perty. The shock will be felt almost instantaneously 
throughout the whole of the slave-holding states, from 
the Potomac to the Sabine. ‘Thus it is, that the south, 
in proposing and advocating this repeal, is gallantly sa- 
crificing herself on the altar of principle and patriotism. 
‘It is from these very considerations that we expect 


to see this proposition to repeal carried, Deeply en- 
raged as the monopolizers are against the south, they will 


be glad to take any st:p destructive to her intsrests, ea 
pecially when she herself urges it.’’} 





* Mr. Summers’ speech in the legislature of Virginia, 
at the present session, on the loan bill, for purposes of 
internal improvement, ’ 

The writer of this article travelled, by land, about 500 
miles through the interior of some of the eastern states, 
in the summer of 1829. It was very rare to meet with 
» deserted house, and he only saw one that was in ruins, 
Houses decay in New England and New York as well ag 
in Virginia; but the ruins are not suffered to waste, 
They are promptly employed in new buildings, or ape 
plied to some other useful purpose. ‘Economy is 
wealth.” These people tear up the mighty stumps of 
white pine trees, and make elegant and effectual fences 
of them. It is said they will last one hundred years, 

the interest on a capital of 200 millions, at 6 per 
cent. is 12 millions-—being almost twice as much as 
the planting states pay in taxes to the tational govern- 
ment-—“lariff and all!” 

t We have, for years past, been sometimes almost 
wicked enough to wish a repeal of the protecting dut 
on the cultivation of the cane: but, however provoked, 








we cunnot wish that which will surely desolate the South, 
,and cause the sacrifice of scores of thousands of human 
beings in servile wars, or from the impossibility of com- 
fortably feeding and providing for the two millions of 
| slaves that blacken its surface---in the event suggested, 

We regard itas a matter of se/f-preservation to the peo- 
ple of the south, that this thing should not happen. It it 
should, they will éeradly repent of it in “dust and ashes,’ 
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The “monopolizers,” as the friends of protection are 
called, will not repeal the duty on sugar—the system 
must be preserved. And they, also, very well know 
by ample experience—that protecting duties have rather 
the effect to reduce, than to increase, the cost of commodi- 
ties—ag foreigners always have, and always will, ad- 


vance their prices according to our dependence upon them. } 


THIS 1s A NOTORIOUS TRUTH. omestic competition 
is the only safety that we have against foreign imposi- 
tion. 

‘To conclude— 

** Look upon ‘rus picture,—and on THIs.”? 

Such is the benevolent and magnificent progress of the 
‘American System.”? Give it fullness, and it will far 
outstrip the predictions of its most enthusiastic friends. 
It may yet have seasons of adversity, and require further 
nursing—being yet only in the “gristle” of its strength; 
but, it cherished, will render our country the market 
and banking-house of the world; as well as being the 


**home of the free” and ‘‘an asylum for the oppresssed 
of all nations.” 





Mr. Ranvotrn. So great has been the pressure of 
business upon us, that we even neglected some import- 
ant matters which shall be mentioned below, concern- 
ing an extraordinary envoy for Russia, *‘John Randolph, 
ot Roanoke;” who, it will be recollected, after being 
sent to St. Petersburg, in a vessel of war, expressly 
fitted for his accommodation, remained only nine or ten 
days at his post, and fled to England, leaving the public 
business committed to his charge to the care of a mere 
youth—who, at his request, had been appointed secreta- 
ry of legation, to a court hitherto deemed the most in- 
teresting to us of any in Europe, those of London and 
Paris, perhaps, excepted. Mr. Pinkney, when minis- 
ter at St. Petersburg, wrote to Mr, Monroe on the 2tst 
January, 1818, and said—**The state of the world, too, 
requires that we should have a good stock of prudence 
at this court; and I feel quite sure that on thu? score I 
shall never be found deficient. My place, however, 
will doubtless be supplied by a man, much more able 
and distinguished, and at the same time, of equal dis- 
cretion. You cannot put too much ability and charac- 
ter into this mission. One of the foremost men of our 
country ought to be selected for it. A charge d’affaires 
may be left here for some time; but when a minister 

lenipotentiary is appointed, he should be of marked 
Folitieal rank.” 

* The'appointment of Mr. Randolph to any place in 
which he might be expected to attend to business, was 
hardly thought oft—for many yeuars past. Though a 
member, at different times, of both the house of repre- 
sentatives and the senate, and puffed-up because of his 
wonderful talents, on what committees was he appoint- 
ed—andl if, perchance, he belonged to any, what did he 
do? 1 happened to be in the lobby of the house of re- 
presentatives, (where a lurge numbcr of members, of 
all parties, were waiting to receive their letters, by the 
eastern majl), when it was rumored that he had been 
nominated to the senate, which produced a general 
laugh, being regarded as a hoax, or matter of fun, 
only*—but the certainty of the thing was soon ascer- 
tained, and many free remarks were made about it. | 
then recollected the observation of one of his colleagues, 
a8 a manager on the part of the house, in the trial of 
oe Chase before the senate), made about twenty- 
seven years ago, that Mr. Randolph would never at- 
tempt another regular argument—which | thought it 
migtit be a special duty of a minister plenipotentiary to 
do! I could not recollect that he had offered such an 
argument since that time, though he has thrown out 
volumes of: words, hot as the lava of Vesuvius, and as 
useless; for some of which my old friend Ritchie had 

ravely, (and in the power of his right to pronounce 
judgment on all men), proclaimed him to be “a nui- 
sance and a curse,” 





* Except by one or two persons, well known to me— 
one, an uld and rigid member of congress from V irgi- 
nia, who considered the report as a scandal ov the pre- 
sident, and severely rebuked another person for laugh- 
ing at the report. 





The manner of his appointment—the visit of the se- 
cretary of state to him at Norfolk, that the despatches 
might be delivered in the most respectful manner, with 
other circumstances—mark this transaction with pecu- 
liar force, and hold it up in solemn solitude—the like 
never having happened in any country before; and it is 
understood, that he had a ‘froving commission”—to. 
abandon Russia, on his own caprice, without leave from 
his government—and for such time as he pleased! At 
an extra expense of about 40,000 dollars for his convey - 
ance, and 20,250 dollars more for his. outfit, salary and 
infit—he staid nine or ten days at St. Petersburg; and 
whether he wiil return thither or uot, depends altogeth- 
er upon his own queer whims, 

About the 26th of December last, he attended a din- 
ner given by the lord mayor of London on the swear- 
ing-in of a new alderman for **Farrington without,’’ 
at which a small party was present. How he got there, 
is not stated; but, being toasted, he madea speech, the 
substance of which is thus given, in the London Morn- 
ing Herald of the 27th. 

**Mr. Randolph returned thanks in a very elegant 
speech. He was peculiarly happy in being associated 
with the citizens of the great metropolis of England, 
who, as well as those of his own country, were de- 
scended from the Anglo-Saxons, who spoke the same 
language, which was so extensively and vigorously 
spread over both hemispheres, and which would conti- 
nue to increase und to be used as the vehicle of the 
grand inspirations of liberty when every other language 
should be consigned to the tomb, and be only found 
amongst the recollections of posterity—(cheers.) With 
every wish for the prosperity of the city of London, 
and. with the deepest sense of gratitude for the hospitali- 
ty and friendship with which his lordship had honored 
him, he returned thanks tor America, and tor himself, 
one of the humblest of her citizens—(cheers. ) 

The next we hear of him, except some strange tales 
of his eccentricities, is, that he will be a candidate tor 
congress—first mentioned in some of the Virginia pa- 
pers, but thus effcially announced in the **Richmond 
Enquirer”? of February 24. 

: Prince Edward, February 18, 1831, 
To the editors—- 

On the seventh of this month, my friend Wm, Leigh, 
of Halifax county, addressed to mea letter, of which 
you have a copy below. Believing the publication of 
his letter in your paper will be the most effectual way 
of complying with his request, and that of Mr. Ran- 
dolph, 1 must ask of you the favor of inserting it in 
the Enquirer. Yours, most respectfully, 

E.. Booker. 
Charlotte Court House, l’eb. 7, 1831. 

Dear sir —NMr. Randolph has desired me to make it 
known to the people of the district, that he will be a 
candidate to represent them in the next congress. He 
says that he will not be able to return in time to attend 
the elections in the spring, but that he will be back by 
the meeting of congress. [I will thank you to let it be 
known as generally as possible throughout the counties 
of Prince Edward, Cumberlaad and Buckingham, that 
Mr. Randolph is a candidate for congress, and that al- 
though he will not be able to attend the elections, he 
will be at home by the meeting of congress. The 
weather is so cold that} can searcely write; and, there- 
fore, L shall say nothing more. Yours, most truly, 

Wa. Leien. 

When this proceeding was made known to Mr. Boul- 
din (who represented the Charlotte district in the last 
congress), he issued the following —not liking to be so 
very unceremoniously, if not rudely, disposed of — 

To the editor of the Enquirer: 

Sir—Until within a very few days, [ had not suppos- 
ed it within the range of possibility, that any set of cir- 
cumstances could place me in opposition to Mr. John 
Randolph, before the people, or in any other way. To 
him, and to his friend and agent, Mr. Wm. Leigh, no 
fact could be better known than this, that a disclosure 
of his purpose to me, wonld not simply have been 
yielded to, but would have been furthered with all my 
heart. IT buve the same high admiration of Mr. Ran- 
doiph’s talents that Tbefore hat. Twill not hide, cover, 
ur smother the fact, that, on all the great questions on 
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which this country has been divided, he has displayed a 
reach of thouglt—a sagacity almost prophetic—which | 
have in vain looked for elsewhere; but, sir, 1 cannot 
consent to be put aside, in the unceremonious manner 
they have chosen to adopt. Lappeal from the indignity 
offered to the moral feeling of the community of which 
I am a member, and am again acandidute for congress. 
Yours, &e. Taos. IT. Bourn. 

And so things stand at present. It will not at all 
surprise us, (if Mr, Bouldin’s notification shall reach 
EL ndon in time),to find Mr. Randolph ‘‘at home,”’ 
speaking to the people, and urging his own election, 
from the hustings!*—for at the dinner given him at Nor- 
folk, before his departure, he is reported to have said— 
he ‘‘did mot go out as resident minister—he went upon 
a special mission,+ and that reinfecta aut facta, whether 
Lis purpose was obtained or defeated, home he return- 
ed:” after imparting this information, he next put io ag 
disclaimer as to any avaricious motives, in the follow- 
ing manner: 

‘*He did not go to pocket the paltry outfit—he never 
bad, and never would consent, to take the people’s 
money without rendering an equivalent for it.”’ 

The “paltry outfiv’ [9,000 dollars] has, however, been 
yoted. It will be seen whether he has, or will, receive 
itor not. It isa thing worthy of remembrance. 

The **Richmond Enguirer,’? with reference to his 
annuniciation as a candidate for congress, said—‘tWe 
shall see, in the event of his election, whether Mr. 
Tristram Burges will beard the lion to his face—instead 
of attacking him behind his back—Mr, B. has contriv- 
ed to run up a pretty considerable account with Mr. R. 
which, we guess, may be paid up to him in due season 
with pretty usurious interest.” 


and unsparing opponent of gen. Jackson’s election to 
the presidency; and why he, sltogether unfitted—total- 
ly incapable, by his constitution, temperament and ha- 
bits, to the business of a mission so important, should 
have been appointed, is a mystery yet to be solved,— 
But we do not wish to run into personal and. political 
speculations. We shall see whether, when Mr. Ran- 
dolph returns home, he feels grateful for the high and 
costly compliment paid to him. If so—it will be the 
first time in his lite, perhaps, that he respected any hu- 
man being but himselt. 

When having written thus far we accidently met with 
Mr. Randolph’s speech about the tariff and a great 
many other things, in April 15, 1824. We present the 
following extract from it to shew, at once, the suavity 
of his temper and force of his predictions! It is a fine 
specimen of his reasoning powers——and of the decency 
and dignity of his speeches—most of which are made 
up of such fustian. 

“The merchants and manufacturers of Massachusetts, 
New Hampshire, the province of Maine and Sagadahock, 
repel this bill, whilst men in hunting shirts, with deer 
skin leggins, and mocasins on their feet, want protection 
for mauulectures; men with rifles on their shoulders, and 
long knives in their belts, seeking in the forests to lay in 
them next winter’s supply of bear’s meat. But it is not 
there alone the ery is heard. Itis at Baltimore—de- 
cayed, deserted Baltimore, whose exports have more 
than one-half decreased, whilst those of Boston have 
four times increased—it is deeayed and deserted Balti- 
more, thatcomes here and asks us for the protection ot 
those interests which have grown up during the late 
war—privateering among the number [ presume, JAi- 
ludelpihia, too, in a state of atrophy, asks lor the measure. 








The italics are Mr. itchie’s own. Has he forgotten 
that **Mr. Tristram Burges,” asthe learned member of 
congress from Rhode Island is called, “bearded the lion 
to his face,” and gave him one of the soundest dress- 
ings that he ever received—and that “the lion”? shrunk 
from the eloquent invective of the man from the north, 
in reply to the pourings-out of his gall? Has Mr. Rit- 
chie forgotten the babit of “the lion’ to assault Mr. 
Wright, of Ohio, and fly, like a Parthian, whenever the 
latter gentlemen had an opportunity of returning him 
“his own”’—to which he was fully capable, whenever 
he pleased: ——that once, when Mr. Randolph, having 
discharged his arrows at Mr. Wright, was running out 
of the house as usual, (seeing that the latter had ob- 
tained the floor), Mr. Wright, in no gentle terms, call- 
ed upon him *‘to stop,” and Mr. Randolph said, *'l 
bave got such a cough, Mr. Speaker—ugh! ugh! ugh!’ 
Hut, thus publicly morked, he returned to his seat, and, 
1 think, never attacked Mr. Wright again. Neither of 
the gentlemen named are fund ot such exhibitions—but 
they have not feared to grasp “the lion” by his beard 
when they thought proper, 

There is haridly any prominent man in the commu- 
nity who has had a lower grade in the republican party 
than Mr, Randolph§--nor was any one a more severe 





* This article was written two or three weeks since. 
We then thought the elections for congress took place 
in May; but an act has passed the Virginia house of de- 
legates to hold them in August in the present year, and 
in April hereafter. 

t This “special” matter had reference, perhaps, to a 
trade with the Biack Sea—bat the passage of the Bal- 
kan by the Russians and the treaty of Adrianople, 
had accomplished thai, long before his appointment; 
anc unless the Dirdanclies had been opened by the 
Russian arms, the Black Sea would have remained 
sealed, 

¢ This is a matter of common notoriety, and was 
much spoken of at the time when it happened, at Wash- 
ington. 

§ He was ejected from his seat in congress, with 
great indignation—and Mr. Eppes, the son-in-law of 
Mr. Jefferson, (who moved into the district for the 
purpose of being a candidate), put in his place. He 
was a bitter enemy of Jefferson, Madison, Monroe, and 
J. Q. Adams—so also of general Jackson, until very 
recently--and we do not recollect that he has done a 


Philadelphia, who never can, pass what bill you please, 
have a foreign trade to any great amount, or become a 
great manufacturing town, tor whieh she wants all the 
elements ot climate, coal and capital—this city now 
overbuilt, swoln to the utmost extent of the integument, 
and utterly destitute of foree or weight in the union, 
wauts this bill for the protection of the domestic industry 
of her free blacks, 1 presume.” 

It is true, that Baltimore and Philadelphia were in an 
uncomfortable state in 1824. The population of both 
had rather declined than imereased, since 1820, because 
of the want of employment for the laboring classes, 
Hundreds of houses were without tenants—and real 





property seemed to have no settled value, ineither. But 
| what tollowed a granting of the protection which they 
) sought, though sparingly extended? What is the con- 
| dition of these cities now? Since 1824, not less than 10 
or 12,000 dwelling houses, stores, factories and wark- 
shops have been builtin them; and so filled are they with 
people that athousand more, if erected in one week ,would 
} nm one week be occupied. In 1820, Baltimore contained 
62,738 inhabitants, and the city and county of Philadel- 
phia 137,097*—now the first has 80,625, and the Jast 
188,961 souls, shewing together an increase of 69,746, 
nearly all of whom are free persons; or, the capital of the 
two being 199,835. in 1820, an increase at the rate of 
more than 34 percent. whereas Virginia, on a capital of 
1,065,566 in 1820, shews a present amount of 1,213,514— 
a total increase of 148,148, or at the rate of 133 per 
cent. and, though we cannot now ascertain the fact. we 
may almost venture &@ positive assertion that the whole 
increase Of tree persons in Virginia, has been in the 
western grain growing and manulacturing districts. So 
much tor Mr. Randolph’s pity for Baltimore and Phila- 
delphia. But how splendidiy ridiculous is his say ing 
that Philadelphia wanted the elements of climate, COAL 
and CAPITAL, to become a great manufacturing town, 
We do pot know what is the tault with the climate bug 
the manufactures of that city and its Vicinity, in one 
year, are worth the whole tobaczo crops of Virginia fo, 





except in assaulting some of its opponents, 
ing an Office from the president, not only 
forming us duties, but with a pret 
he would not perform them, 


and accept- 
without per- 
‘tous expectation that 


*We put the city and county of P 


hiladelphia to 
because of their insep plia together, 











single act to support the administration of the latter, 


arable connexion in population ; 
| } an 
business, sie meee 
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eight or ten years—as to coal, she supplies, or is about 
to supply, twice her own large population with all 
that the people will take; and in respect to capital, let 
the legal interest be offered on approved security, and 
twenty millions of dollars will be found for the new in- 
vestment, at afew days notice. It would not be hazard- 
ing much to say, that there is a larger surplus money- 
capital in Philadelphia, than in the whole state of Virgi- 
nia.* ‘The ‘‘decay” and “desertion” of Baltimore,—the 
*fatrophy” and ‘‘over-building” of Philadelphia, have 
passed away. The ‘American System” has dawned 
upon them, and never were they so prosperous—so 
sound—so wealthy, as at the present time. 

But enuugh of Mr. Randolph, of whom we have en- 
tertained but one opinion for 27 or 28 years—that he was 
good for nothing in this world, but to find fault with and 
abuse other people; or, as Mr. Ritchie said ot him, asa 
**nuisance”’ in society—we will not say a “CURSE,” ex- 
cept to his poor, miserable--spleen consumed, self. 





THE CHEROKEE CASE. + 
From the National Intelligencer of March 26. 

The opinion of the supreme court in the Cherokee 
case is represented, in some of the administration pa- 
pers, as a sanction of the pretensions and conduct of 
Georgia with regard to the Cherokees and their terri- 
tory. Here is a gross error. The court did not mean 
to give confirmation or countenance to Georgia, ‘hey 
merely declare that they have not the power to inter- 
fere in the manner required on the part of the Indians. 

(Wuational Gazette. 

We trust that the decision of the supreme court, in 
the ease of the Cherokee nation against Georgia, will 
be universally acquiesced in. It will set the question 
forever at rest, and may perhaps, upon the whole, be ra- 
ther beneficial than otherwise to the Indians. It wil! 
place their relations to the United States upon a sure 
footing, and give a definite and fixed character to their 
claims to national sovereignty. 

[Fredric ktown Exuminer. 

The statement of the National Gazette, that, in the 
decision of the supreme court on the motion on behalf 
of the Cherokee nation, the court merely declared that 
it has not the power to interfere in the manner required, 
is entirely correct. A different impression, however, 
seems to have been received by some, and the notion 
generally entertained of the effect of that decision ap- 
pears to us to be not very definite. This is not at all 
surprising to those who have not before them the opin- 
ion of the court, which discloses the whole merit of the 
legal question. As it may be some time before that 
opinion is published, perhaps our readers may not be 
displeased with such a view of the question as by light 
reflected by the opinion of the court, has presented itself 
to us. We do not pretend of course, to give the rea- 
soning of the court, but to disclose the leading consi- 
derations which produce conviction in our mind of the 
correctness of the conclusion to which it arrived, 

First, then, we must look at the case, as it came be- 
fore the court, without regard to moral or philanthropic 
or equitable considerations connected with it, We are 
not even to inquire, in considering the late decision of 
the court, whether the Indians have been wronged by the 





*Notwithstanding something like complaints have re- 
ecntly been made of surplus money lying idle in the 
banks of the state. 

+ltis much to be regretted that the opinion of the su- 
preme court, in this highly interesting case, was not pub- 
lished at once. It we understand its disposition, it has 
become the private property of the reporter of that 
court, and can only be printed for his emoiument. It 
should not beso. The decision belongs to the nation, be- 
cause of the peculiar interest felt in this matter, and 
ought to have been promptly, and freely, laid be- 
fore it. J 

A copy-right was taken out for Mr. Wirt’s splendid 
oration on the celebration of the late revolution in 
France, and not one in an hundred have seen it of those 
who would have read it with delight, had not that silly 
thing been done. It fell as if ‘*still-born from the 
press.” Ep. Ree. 





legislation of Georgia, or by the acquiescence of the 
general government in that legislation. Ofcourse, then, 
we are notto inquire whether the alleged wrongs of the 
Cherokees require redress. There 1s a preliminary 
question which requires to be setthed—the question of 
the right of the supreme court to exercise original ju- 
risdiction in the case. If ‘it has not that, then no case 
was presented for it to act upon, and it could not grant 
the injunction prayed for. 

The 2d section of the 3d article of the constitution de- 
clares that “the judicial power shall extend,’’ among other 
cases enumerated, “to controversies between a state, or 
the citizens thereof, and foreizn states, citizens, or sub- 
jects.”” The same section goes on to declare that “in all 
cases in which a sTaTE shall be a party, the supreme 
court shall have ORIGINAL JURISPICTION.” If the Chero- 
kee nation, therelore, be a foreign state, in the sense of 
the constitution, then the supreme court has original 


| jurisdiction of such a case as that presented by the Che- 


rokees, as was contended by their bill, and by the argu- 
ments of their counsel before the supreme court. If 
the Cherokee nation be not a foreign power in the mean- 
ing of the constitution, then the court has not jurisdic- 
tion of the case sought to be made before it. The court 
decided that the Indian nations within the limits of the 
United States are not ‘foreign states,” and therefore re- 
fused to grant the writ of injunction. 

The reasons for this decision are drawn from the 
terms of the constitution, from the course of our legisla- 
tion, from the Niture of our treaties and intercourse 
with the Indians, and from the Jaws and usages of na- 
tions. 

The first of these illustrations, without going further, 
appears to us to be conclusive. In what language, for 
example, does the constitution of the United States (the 
paramount rule for the government of the court), speak 
of the Indian nations or tribes, when it speaks of them at 
all? Let us examine that point. 

1. ‘Representatives and direct taxes shall be appor- 
tioned among the several states, which may be included 
within this union, according to their respective numbers; 
which shall be determined by adding to the whole num- 
ber of free persons, including those bound to service for 
a term of years, and excluding Indians not taxed, three- 
fifths of all other persons.”— Constitution U. S. art. 1, 
section 2. 

In the determination of the numbers of the ‘‘respec- 
tive states” of the union, one particular class of per- 
sons is expressly included, and another expressly ex- 
cluded. Li nothing had been specially said of either of 
those classes, it might have been doubted whether the 
ludians were independent of the sovereignty of the union 
or not. But here are two classes, respecting which it is 
questioned whether their numbers be entitled to repre- 
sentation or not. Aliens, being free persons, were sub- 
ject to enumeration; but it was doubted whether the in- 
dented white servants, of whom there were then a con- 
siderable number in the several states, could be consi- 
dered “free persons,” and they were therefore specially 
included: for the same reason, that is, because of the 
doubts arising from the anomaly of their relation to the 
several states, the Indians ‘not taxed”’ were specially in- 
troduced, in order to exclude them from the enumera- 
tion, in which it is obvious, they would, in the opinion of 
the framers of the constitution, have otherwise been in- 
cluded. If the Indians within the states of the union had 
been at that time regarded as foreign nations, of course 
the constitution would not have excluded them from 
the enumeration, any more than it has done the inhabit- 
ants of Europe, or the wandering Arabs. If they were 
not ‘foreign states” at that time, they certainly are not 
now. 

2. *Congress shall have power to regulate commerce 
with foreign nations, and among the several states, and 
with the Indian tribes.” ; 

In this provision it will be seen that the Indian tribes 
were not regarded by the framers of the constitution as 
‘foreign nations,” nor as being states of the anion; be- 
cause, after specifying both of these, it adds, as not being 
included in either, ‘‘and with the Indian tribes.”? ‘The 
conclusion that the Indian tribes and foreign nations were 
understood to stand in distinct relations to the general 
government is irresistible. ‘Ihe Indian tribes” indeed 
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stand as completely distinguished, in this clause, from 
‘foreign nations,” as they do from ‘‘the several states,” 
They were neither foreign nations, nor states of the 
union, but something different from either, 

All the Jegislation of congress corresponds with the 
inevitable construction of the only clauses of the consti- 
tution in which the Indians are specially mentioned. 
All the intercourse and relations with them have been 
conducted, not through the department of state, to which 
is given in charge the relations of the United States with 
foreign powers, but through the department of war. 
Who would think of sending a minister, or deputation, 
from one of the powers of Europe, from the grand Turk, 
or the emperor of China, or from any foreign power, to 
hand in his credentials to the war minister of the govern- 
ment? 

‘I'he treaties made with the Indians, it will be observ- 
ed, furnish no valid argument in favor of the claim which 
they set up, for present purposes, to be considered as 
foreign nations. For, when the constitution establishes 
‘the treaty-making power, it avoids, with evident intent, 
saying any thing which shall limit this authority to trea- 
ties with foreign nations. ‘*Ihe president shall have 
power, by and with the advice and consent of the senate, 
to make treaties; provided, two-thirds of the senators 
present concar:”—that is, to make treaties with foreign 
nations, or, as the government had theretofore been in 
the habit of doing, with the Indian tribes. 

The treaties from time to time made with the Indians 
abound with provisions which show that they were con- 
sidered in a different relation from that of foreign, or so- 
vereign and independent nations. In one of these trea- 
ties, for example, it was stipulated that the Indians who 
were parties to it should be erected into a state or states 
of the union, when their numbers should justify it; in 
another, that a particular tribe should have the privilege 
of sending a representative to cangress when sufficiently 
numerous, &c. Could a similar provision be made by 
treaty infavor of any foreign nation? _ 

From these and a variety of other illustrations, it is 
clearly apparent to us, as decided by the court, that the 
Indian nations or twibes are not foreign nations, and cau- 
not therefore maintain actions in the courts of the Unit- 
ed States, in that capacity. Perhaps it had been bet- 
ter, bad the constitution enumerated the Indian tribes 
among the parties between whom the supreme court 
may entertaim original jurisdiction. But we must take 
the constitution as zt is, and not as we, for any tempo- 
rary purpose, may wish that it had been. 

On these general grounds, we do not see how the 
court could have come to a different conclusion from 
that which it pronounced. The few suggestions which 
we have thrown out will increase the anxiety of our 
readers to see the opinion of the court «t large, which we 
are sure will remove every trace of doubt from such 
minds as have not prejudged the case. 

We concur in the suggestion, of the Examiner, that 
this decision of the court may, upon the whole, be rather 
beneficial than otherwise tothe Indians. We are satisfi- 
ed that it will be so. 
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NEW YORK AND N. JERSEY-—U. S. SUPREME COURT. 
To the legislature, 

Gentlemen—I consider it my duty to lay before you the accom- 
panying communication from the attorney general, concerning 
our controversy with New Jersey. The matter to which it re- 
lates, derives much of its importance from the grounds assumed 
by the judges of the supreme court of the United States with re- 
gard to their powers; and I feel bound to present to you my views 
of the subject, as well as the course which I feel impelled, by a 
regard to the interests and honor of the state, to pursue, unless 
you shall think proper to give ita different direction. 

You are apprised, by the accompanying papers, and those which 
have preceded them, from the same source, of the several steps 
taken by the state of New Jersey to compel our appearance before 
the national judiciary to contest with her the question of sove- 
reignty over a portion of the waters of the Hudson river. It 
seems to be a mere question of sovereignty over the waters, inas- 
much as New Jersey admits in her bili of complaint, that, whatever 
right she may have had tv the islands, those rights have been lost 
by adverse possession and the lapse of time. 

The attorney general, with my sanction, has hitherto declined 
to appear in court, and respond to the complaint, without intend- 
ing any disrespect to that high tribunal, and in a manner, which, 
I trust precludes the imputation of such a motive. His refusal 
to appear was grounded upon the belief, that the court has not 
been invested with the power to take cognizance of original suits 


where ‘a state is made a defendant party. The reasons for this, 


| opinion is more fully detailed by the attorney general, but may be 


succinctly stated as follows: 


1. It was not designed, by the constitution, to confer that power 
on the court, until congress had legislated upon it, and declared 
what controversies between states were proper to be entertained 
by the court, and what should be the mode of proceeding. The 
constitution is silent in regard to both of these matters. strong 
argument in favor of this construction, is afforded by that clause 
in the constitution, which, after enumerating the powers of con- 
gress, adds, ** To make all laws which shall be necessary and pro- 
per for carrying into exeeution the foregoing powers, and all 
other powers vested by the constitution in the government of the 
United States, or in any department or oficer thereof. 

2. That congress had passed no laws for those purposes. 

In 1789 a judiciary act was passed, giving writs and other pro- 
ceedings in all cases, other than those where a state was defendant. 
This was a practical construction of the constitution, and showed 
their opinion that legislation was necessary to enable the court to 
proceed. And by neglecting to provide specifically for proceed- 
ings in controversies between states, they indicated their opinion 
that the time had not arrived when it would be proper for the 
court to entertain such suits. The meaning of congress is most 
distinctly marked by the wording of the judiciary act. Li grants 
to the court the power to issue certain writs; and further, “all 
other writs not specially provided for by statute, which may be 
necessary for the exercise of their respective jurisdictions, and 
agreeable tothe principles and usages of law.” Now, as no mode 
of proceeding against a sovereign state is known to the common 
law, it would seem to be a fair conclusion, that congress designed, 
by precise and unequivocal language, to exclude an implication 
that the power to proceed against a state was granted by the act. 

3. Although the court has frequently attempted to exercise this 
power, by entertaining suits against states, and summoning them 
to appear and answer, no state has ever obeyed their summons; 
thereby virtually denying the power of the court. : 

4. Several attempts have been made by states to prevail upon 
congress to pass laws for this object; but they have uniformly re- 
fused to vest this power in the court. Two of these attempts 
made in 1822 and 1828, are detailed in the several reports of the 
attorney general. 

5. The state of New Jersey has impliedly admitted the want 
of power in the court, by her attempt to obtain the passage of a 
law in 1822, and by a proposition made through her commuission- 
ers to the commissioners on the part of this state in 1827, to sub. 
mit this controversy to the supreme court, as an impartial tribunal 
to arbitrate between the parties. 4 

Taking the foregoing view of the subject, I did not consider 
myself justified in permitting the state to be represented as a 
party defendant before a tribunal which had no right to exercise 
authority over us, and which I confidently hoped would, on a re- 
view of its own powers, Come to that conclusion. Lae 

But the matter has now assumed a new aspect. The opinion 
of that court shews that they view that subject differently, or at 
least, are disposed to assume the jurisdiction on an exparte case. 

The grounds upon which it is supposed that the court claims 
cognizance of the controversy, are, 

1, That ample power is given to them by that clause of the 
constitution, which ordains that “The judicial power shall extend 
to controversies betwen two or more states.” That having the 
power, the means of exercising it are incidental; and that they 
may, by rules of court, prescribe the forms of proceeding. 

2. That the proceedings in suits before that court, prescribed 
by statute, are applicable to cases where a state is defendant, any 
that, therefore, congress has legislated on the subject: and 

3. That the decisions of that court have been uniform, in all 
cases which have come before it, and support the authority of the 
courte 

We have now reached a pointin the progress of this litigation, 
where the future action of the state should be determined upon 
with deliberation, and governed by a due sense of all the high re- 
sponsibilities resting upon us, as citizens of the United States, 
and members of a corporate state sovereignty. ‘This state can 
never forget that she is a member of the union, and has a large 
stake in its perpetuity. While she will permit no encroachments 
on the part of the general guvernment, she will put forth her 
strong arm,in time of need, to support it im the exercise of its 
acknowledged powers. If,on this occasion, she is compelled to 
differ with the national judiciary, I have no doubt, that she will 
do so firmly and dipassionately, and afford a becoming example 
of respect towards the tribunal deemed worthy by the founders 
of our government, to be the depository of the power for presery- 
ing the peace of the union. 

It was undoubtedly a part of the design of our government, to 
have a judicial tribunal to decide on all questions of conflicting 
rights, growing out of the limitations of the sovereignty of the states, 
and the specific delegations of power to the general government. 
And one of its special objects was to adjust amicably, all such 
differences as might arise between the states. The want of such 
a power, with sufficient energy to enforce its decisions, was one 
of the leading motives for proposing a constitution. 

Every worthy American must be penetrated with feelings of gra- 
titude, when he contemplates the beautiful structure of our go- 
vernment, and the wonderful harmony and adaptation of its parts. 
The people, although divided into several communities, are, never- 
theless, by their compact, bound together in fraternal relations, 
under a common head, with all the same social interests, duties 
and feelings, which belong to a consolidated nation. In its great 


outlines, human wisdom could not devise any thing more per 
fect, to secure to those who live under its protection, in the poe 
session of their rights, and to defend them from calamities at- 





tendant upon civil dissentions, 


It would have been essentially 
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defective in its arrangements, if provision for the adjustment of dis- 


any waiver of right by appearing, and a 
putes between the members of the confederacy had been omitted. ~ ‘Tidttuaeok. 


An appeal to arms, which is the only means of redress by one 
nation for the wrongs committed upon it by another, is ill suited 
to the condition of the members of the same political family. 
But in this part of the system, an inherent difficulty reminds 
us of the imperfection of all human works. Our government is 
based upon a written constitution, which is the rule of conduct 
for all the constituted authorities. Legislative discretion finds its 


suit in its progress to its final determination. 


E. T. TH ; 
Albany, March 10, 1831. vor 


: Albany, Febrary 24th, 1831, 
His excellency Enos T. Throop, geveramr of the state of N. York: 


Sir—It has become my duty again to invite the attention of your 


excellency to the suit commenced in the suprem 
limits there. Who shall decide when its boundaries are trans- Suidae Wie people a, 


gressed? If this power had been placed in congress, then not the 
constitution, but the will of that body, would be the fundamental 
law of the empire. It isin the nature of things, that there must 
be an irresponsible power somewhere; and in the adjustment of 
the parts of our government, it was deemed essential to the uni- 
formity of its action, to place it beyond the influence of those 
commotions arising from popular errors, which indiscriminately 
destroy, and soon Pe away. This ‘Powe was therefore intended 
to placed in judicial officers, rendered immovable save for mis- 
conduct. 

This body, being the ultimate tribunal, from which no appeal 
lies, must necessarily decide, among other things, upon its own 
constitutional powers. The only relief from its errors, rests in a 
resort to amendments of the constitution, to an impeachment of 
the judges, and in cases of flagrant usurpations, to a refusal by 
the officers to execute its decrees, or a forcible resistance on the 
part of the state which is sought to be subjected to its power. 

While we deny to the supreme court the right to bring us be- 
fore its judgment seat, we have no reason to believe that it designs 
to usurp authority over us, or that it will persist in enforcing a 
jurisdiction, when it is convinced of its error. Indeed the court 
seem to invite us to a discussion of their power, in the closing 
part of their opinion, where they say, that “the question of pro- 
ceeding to a final decree will be considered as not conelusively 
gettled, until the cause shall come on to be heard in chief.” 

However clear we may. consider the question to be, that the 
court has no power, yet the only peaceful tribunal which has cog- 
nizance of the question has decided it, provisionally, against us; 
and it becomes a question of magnitude, whether we shall now 
assume an attitude of resistance, or whether we shall embrace the 
opportunity still presented to us,to debate the question. 

twill be proper to inquire, in the first place, if any, and what 
rights of the state, will be compromised, by an appearance in court 
to contest the jurisdiction, and ultimately to try the merits of the 
dispute between the states. A resort to forcible resistance would 
be both unwise and unbecoming in the state, except on undis- 
puted ground, and at the fast point of forbearance. 

It has been feared by some, that if we should appear in court, we 
should thereby waive our right to object to the jurisdiction, in the 
subsequent progress of the cause. Ifa law of congress be neces- 
sary to give effect to the constitution, and the court takes no 
jurisdiction without it, then appearance by the court waives noth- 
ings Jurisdiction cannot be conferred by an act which does not 
extend it over all the states. The constitution or the law, or both 
page ee f may confer such a jurisdiction, but no state ean bestow 
it either hy implication or express consent. It is a rule of law, 
that the consent of a party does not give jurisdiction; a court takes 
no more power by virtue of it than an unofficial person. ‘The au- 
thority of a tribunal erected by the consent of the parties, is deriv- 
ed from the submission, and cannot be extended beyond its terms. 
Contending, as we do, that the clause of the constitution which 
declares that the judicial power shall extend to controversies be- 
tween states, is a dormant power, and does not attach to any tri- 
bunal until it is vivified by an act of congress, our appearance, 
in compliance with a summons from the court, under a protest 
against its proceedings, will admit nothing. 

But supposing that this position is untenable, and that the con- 
stitution should be interpreted to mean to invest the court with 
a jurisdiction, which it is unable to execute, for want of pro- 
eess to bring the parties into court; yet we have a right to con- 
tend, and I think we will be enaaiaed. by the court, and the en- 
lightened sense of the American people, that the technical rules 
of law, so proper and expedient in ordinary causes between pri. 
vate partics, ought not to apply to a case so peculiar and mo- 
mentous. ‘Ibis case is entirely anomalous, involving a great and 
fundamental question of right; it is to determine the limits of 
power between a state sovereignty and an arm of the national 
government, beyond which there no is appeal, except to that which 
severs the bonds of the union, and involves usin all the horrors 
of a civil war. Such rights as we contend for are not to be con- 
trolled by technicalities, and cannot be waived by an implica- 
tion. We have too much regard tothe public peace, too much 
respect for the constituted auihorities, too much interest in sus- 
taining the nationai as well as state governments in their pro- 
per spheres, to put at defiance any branch of authority created 

by the constitution, until argument and remonstrance are ex- 

hausted. 

We have great confidence, that when the merits of the con- 
troversy between this state and New Jersey shall be examined, 
they will be found to rest with us. If this should be the result 
of an investigation before the court it would quiet this hitherto 
vexatious dispute, which hs so long disturbed our harmony with 

a sister state. If, however, judgment should pass contrary to our 

expectations, and justice should not demand of us to cede the dis- 

puted territory, and we should still demy the authority of the 
tribunal, we should then be in as good a condition to resist the 
execution of the judgment, as if it had passed against us by de- 
fault of appearance. 

As the court has seen fit to select the executive and attorney 

eneral, as the proper persons to bring into their court, as the 
representatives of the state, I shall, unless otherwise directed by 














United States, by the state of New Jersey against the 
the state of New York. And in doing mA os be Liobee od 
give a brief account of the nature and progress of this litigation, 

In June 1829, a copy of the bill filed by the state of New ersey 
and a subpcena to appear and answer, were served upon the go. 
vernor and attorney general. ‘The subpcena was directed to those 
officers and commanded them to appear “on behalf of the peo. 
ple of the state of New York,” which they were not to omit “under 
the penalty of five hundred dollars.” 

The bill filed by the state of New Jersey, after setting forth 
letters patent granted by king Charles the second, to his brother 
James, duke of York, in 1664, and several other grants, proceeds 
as follows: ‘And your complainants respectfully insist, that by the 
fair construction of the grants before mentioned, and/by the prin- 
ciples of public law, the state of New Jersey is justly and lawtully 
entitled to the exclusive jurisdiction and property of and over the 
waters of the Hudson river, from the forty-first degree of latitude, 
to the bay of New York, to the filum aque, or midway of the 
said river; and to the midway of or channel of the said bay of 
New York, and the whole of Staten Island sound, together with 
the land covered by the water of the said river, bay and sound 

in the like extent. P 
**And your complainants well boped that the people of the state 
of New York would have permitted your complainants peaceably 
and quietly to enjoy her said rights of property, jurisdiction and 
sovereignty, over the said waters and land covered with water, of 
the said river Hudson, and the other dividing waters of the bay 
of New York, without the interruption and disturbance of the 
state of N. York, asin justice and equity she ought to have done. 

‘*But now so it is, may it please your honors, that the people 
of the state of New York intending to encroach upon and ag- 
grieve the state of New Jersey in her lawful rights, at an early 
period of the settlement of the said states, and while they were 
colonies, wrongfully and forcibly possessed herself of the said island 
called Staten Island, and the other small islands in the dividing 
waters between the two states. And your complainants then being 
a feeble colony, and under a proprietary government, although 
the right of New Jersey was publicly and frequently urged to the 
said islands, she could oppose no effectual resistance to the said 
encroachment of the state of New York, which was then under 
royal patronoge, and her inhabitants exempted from the taxation, 
which New Jersey was obliged to impose upon her citizens; that 
the possession thus acquired by New York, has been since that 
time acquiesced in, and the state of New York refuses to yield up 
to your complainants the said islands, insisting that by the prin- 
ciples of public law, the said possession of the said islands, has es- 
tablished the title to the same in herself; but your complainants 
insist and chatge, that although it may be true, that the long con- 
tinued possession of New York of the said islands, may conclude 
your complainants from disturbing the same at this time, and 
which your complainants are willing, for the sake of peace, to 
admit, yet that the state of New York has no other pretence ot 
title to the said islands on which she can rely, but the said ad- 
verse possession, and thatinasmuch as the said possession of those 
islands by the state of New York has been uniformly confined in 
its exercise to the fast land thereof, your complainants insist, that 
the title of New Jersey to the whole waters of the Staten Island 
sound remains clear and absolute in your complainants, according 
to the terms of the said herein recited grants.” The principal 
prayer of this bill is that ‘*the eastern boundary line between your 
complainants, and the state of New York, may by the order and 
decree of this honorable court, be ascertained and established, and 
that the rights of property, jurisdiction and sovereignty of your 
complainants to the jfilum aquae, or middle of said Hudson river, 
from the 4ist degree of north latitude on the said Hudson river, 
through the whole line of the eastern shore, as far as the said river 
washes and bounds the state of New Jersey, down to the bay of 
New York, and to the channel or midway of the said bay, and to 
all the waters and the lands they cover, lying between the New 
Jersey shore and Staten Island, and to all other waters. washing 
the southern shores of New Jersey within and above the narrows, 
and that your complainants may be quieted in the full and free 
enjoyment of her property, jurisdiction and sovereignty, in the 
waters aforesaid, and that the right, title, jurisdiction and sove- 
reignty of New Jersey in and over the same, as part of the public do 
mains, be confirmed and established by the decree of this honora- 
ble court.” 

There may be some arog | in ascertaining from the state 
ments and allegations in the bill, whether the state of New Jersey 
intends to claim any thing more than the right of territorial ju- 
risdiction, separate from the right of property in the seil. If the 
claim be of this description, it will be difficult to find a pre- 
cedent for its adjustment, either in a court of law or of equity 
jurisdiction. And if aright of property is asserted, it would seem 
to bea case requiring a trial at law in some of those actions which 
have been devised for determining the right to real property. In 
the one case a question is presented in relation tothe jurisdiction 
of the court over the subject Matter in litigation; and in the other 
a question going only to the form of the remedy. 

3at these were questions Of less immediate importance than the 
one presented by this proceeding, whether the supreme court of 
the United States could exercise original and compulsory juris- 











the legislature, instruct the attorney general, to protest against | 


diction over a state. Having at an early day, expressed to your 
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excellency and the legislature an opinion that the court could not | therefore necessary in providing for the exercise of this power, 


take cognizance of the suit, 1 deem it proper on this occasion, | either that some new writ, 


briefly, to state some of the grounds upon which that opinion was 
founded. 

‘The constitution of the United States, (art, IIL. sec. 2.) declares 
among other things, that,*‘the judicial power shall extend—to 
controversies between two or more states,—between a state and 
citizens ef anether state—and between a state, or the citizens 
thereof, and foreign states, citizens or subjects.” ‘The 11th amend- 
ment to the constitution declares that ‘the judicial power of the 
United States shall not be construed to extend to any suit in law 
or equity, commenced or prosecuted against one of the United 
States, by citizens of another state, or by citizens or subjects of 
any foreign state.” Without couvsidering whether this ought to be 
regarded as a construction, rather than as an amendment to the 
constitution, and conceding that the judicis! power of the United 
States extends to controversies between states, it still remains to 
be considered, whether the grant of jurisdiction by the constitu- 
tion, included also the means of earrying it into execution, or 
whether those means were to be provided by congress. 

The constitution provides, (art. IIL. sve. 1.) that “the judicial 
power of the United States shall be vested in one supreme court 
and in such inferior courts as the congress may from time to time 
ordain and establish,” but neither the number of judges of which 
the supreme court should consist, or the times or places of their 
meeting, Dor the amount of their compensation was settled. ‘These, 
with many other essential things, were left for the determination 
of congress, in filling up the great outline that had been marked 
out by the constitution. That legislation would be necessary in 
the organization of the new governinent, and its several depart- 
ments was forescen and provided fur by the framers of the con- 
stitution. ‘That instrument declares, (article I. section 8. subd. 17.) 
that “congress shali have power to make all laws which shall be 
necessary and proper for carrying into execution the foregoing 
powers, and all other powers vested by this coristitution in the 
government of the United States, or in any department or officer 
thereof.” In this provision a distinction is plainly recognised be- 
tween a power vested by the constitution in any department of 
the government and the necessary means of carrying that power 
into execution. 

There is therefore nothing absurd in saying, that a power con- 
ferred by the constitution may remain dormant, if congress for 
any cause shall omit to pass the necessary laws for bringing it 
into exercisee Had no laws been passed providing for the orga- 
nization ef the supreme or the other courts of the Cnited States, 
the whole judicial power would have remained a dead letter in the 
constitution. If, after the number of judges of which the supreme 
court should consist had been fixed by law, and the offices had 
been filled, no times or places had been assigned by law for 
their meeting, there would have been judges, but no court. And 
if, when that court was duly organized, no process had been 
given to bring before it the persons to be affected by its judg- 
inents; or if process had been given, without the proper officers 
to execute it, the court would still have been without the means 
of exercising its constitutional authority. 

Such no doubt were the views entertained by the members of 
the first congress that assembled under the constitution. ‘They 
proceed to pass the necessary laws for the organization of the 
federal courts, and to provide them with process, and officers to 
execute their commands. But it is believed that neither the first 
nor aby subsequent congress has passed any such laws as were 
necessary for carrying into execution that portion of the judicial 
power which extends tu controversies between two or more states. 

It is a fundamental principle in our laws, admitting of but few 
and special exceptions, that no court can give a valid judgment 
until it has acquired jurisdiction over the person of the defendant. 
In relation to all those suits against individuals and corporations, 
of which the federal courts have cognizance, itis not denied that 
they have been provided with the means of acquiring jurisdiction 
over the persons, (whether natural or artificial), to be affeeted 
by their judgments. But to acquire jurisdiction over a state, it is 
believed that some other means are necessary than such writs as 
are “agreeable to the principles and usages of law;” for the rea- 
son that there was never any principle or usage of law to issue 
writs or legal process of any description againsta state or indepen- 
dent government. Nor is it supposed that giving“forms and 
modes of proceeding” in equity cases “according to the princi- 
ples, rules and usages which belong to courts of equity,” ean 
reach the case of a state inade a defendant, for the reason that 
there were no pre-existing forms or modes of proceeding against a 
state, nor were there any principles, rules or usages, by which a 
court of equity could acquire jurisdiction over au independant 
government. 

Without going into any particular examination of the acts of 
congress, relating to the judicial power of the United States, it 
may be sufficient in this place to say, that the grant of original 
jurisdiction over a state was a new and extraordinary power: And 
if the federal courts could not exercise their ordinary jurisdiction 
over individuals without the authority of an act of congress for 
that purpose, it must be apparent, that this case called for special 
legislative provisions. A law giving to the federal courts such 
**forms of writs and executions” and “modes of process’? in the 
several states as were then “used and allowed in the supreme 
courts of the same,” would sufficiently provide for impleading in- 
dividuals, but would make no advance towards Carrying into exe- 
cution the power to implead a state. 

In the case of corporations the law had provided the appro- 
priate process for compelling their appearance, and directed the 
mode in which service was to be made; but against a state or so- 
vereigaty, no process for compelling an appearance had ever bee» 
devised; nor had any means been pointed out by which the de- 
fendant eould be summoned to answer the complaint. It was 


summons, or process adapted to the 
case should be given; or that a new quality or efficacy should be 
imparted to those then in use. It was also necessary to direct in 
what manner such process should be served, whether upon the go- 
vernor or some other officer, executive, or judicial, or upon the 
legislature of the defendant state, whether some person should be 
required by law to appear for the state, or under what circum-~ 
stances the court should be authorised to proceed ea parte. The 
means also by which a state should answer the complaint, whether 
through its legislature, or some one or more of its executive officers, 
were all to be provided, for the reason that none of those things 
were previously known to the Jaws, or to any forms of judicial 
proccedings. These are only a sample of the many provisions 
that seem to be necessary insucha case. Similar difficulties must 
exist in every stage of the proceeding, and instead of diminishing 
they will be found to multiply, and increase in importance, in 
the consideration of the final decree or judgment to be rendered, 
and the proper means for carrying itinto execution, 

Although it was not designed in this communication to go 
beyond a brief statement of the leading reasons for the opimon 
that has been expressed, it may be proper to notice several 
cases whith came before the court, between the years 1790 and 
1800, in which the court entertained jurisdiction against a state. 
The case of Georgia against Baailsford determines nothing upon 
this question, fur the reason that the state was the complainant 
in the bill, and so a voluntary party to the suit. And in relation 
to all the cases that came before the court, it is not unimportant 
to remark that no one appeared to argue against the exereise of 
jurisdiction; and in only two of the cases did the court deliver 
any opinion upon that question. ‘Those were the cases of Chis~ 
bois against the state of Georgia, decided in February term, 
1793, and Grayson against the state of Virginia, decided in Au- 
gust term, 1796. In the first case the leading question discussed 
by the judges who maintained the jurisdiction of the court, was, 
whether upon the true construction of the constitution @ state 
could be made a party defendant, and not whether the means of 
exercising jurisdiction had been provided by congress. Mr. Jus- 
tice Iredell was the only one that entered distinetly into the lat- 
ter question, and he arrived at the following conclusions: “1st 
‘lhat the constitution, so far as it respects the judicial authority, 
can only be carried into effect by acts of the legislature appoint- 
ing courts, and prescribing their methods of proceeding. 2d. 
‘That congress has provided no new law in are to this case, 
but expressly referred us to the old. 3d. That there are no prin- 
ciples of the old law, to which we must have recourse, that in any 
manner authorise the present suit, either by precedent or by 
analogy-e ‘The consequence of which, in my opinion, clearly is, 
that the suit in question cannot be maintained.” 


In the case of Grayson against Virginia, after the service of a 
subpcena, a motion was made for a distringas to compel the state 
to enter an appearance; but the court postponed a decision, “in 
consequence of a doubt whether the remedy to compel the ap- 
pearance of a state should be furnished by the court itself, or by 
ihe legislature.” 

Two general rules were finally adopted, the first of which was 
in the following words: “Ordered, that when process at common 





law, or in equity, shall issue against a state, the same shall be 
served upon the governor, or chicf executive magistrate, and the 
attorney-general of such state.” ‘lhe validity of this rule mani- 
festly depended upon the power of the court to provide the means 
for impleading a state. It is true that the federal courts were 
authorised by statute **te make and establish all necessary rules 
for the orderly conducting business in the said courts;” but it 
is believed that this was only an authority to reguiate proceedings 
in cases where the courts had jurisdiction by law; and not a pow- 
er by which jurisdiction could be acquired. ‘The like remarks 
is applicable to another provision, by which the courts of the 
United States were authorised to make alterations and additions 
in the forms of writs, and in the forms and mode of proceeding. 
Congress made direct and appropriate provisions for carrying into 
execution every portion of the judicial power, except that which 
related to the impleading of a state. And to place the jurisdic- 
tion of the court in this case upon its power to make rules and 
regulate practice, is to suppose that congress intended to do in- 
directly what it was not prepared tu do by direct and specific 
legislation. And, besides. if the power to make rules and to re- 
guiate practice, was sufficient to enable the court to exercise 
this new and extraordinary jurisdiction over a state, it was most 
clearly sufficient to enable the federal courts to exercise every 
other portion of their jurisdiction; and all the other legislation 
upon this subject has been useless. 

But whether this rule was originally valid or not, it was sup- 
posed to be obsolete, for the reason that it was nut te be found 
in any subsequent publication of the rules of the court. ‘This 
was one of two rules which originally appeared together, in the 
report of the case of Grayson against Virginia; the one of which 
has been regularly republished ever since; the other, never, 
until within the past year, Mr. Peters, in his reports, says that 
this omission arose from the fact, that it was not regularly entered 
by the clerk at the time of its adoption. 

The doctrine that the supreme court of the United States can- 
not exercise original and compulsory jurisdiction over a state, 


has the sanction of much bigher authority, than any opinion I 
may entertain upon the subject. 








None of the five states sued at the period already mentioned, 
were suspected either of a want of patriotism, or of attachment 
to the union; yet each of these states, to wit, Connecticut, New 
York, Virginia, South Carolina and Georgia, neglected or refused 
to appear and submit to the jurisdiction of the court. 








The decision of the court entertaining jurisdiction, produced 
great dissatisfaction, and resulted in the aduptiva, by at least 
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three-fourths of the status of the eleventh amendment of the con- 
stitution, which put an end to all of the suits then depending, be- 
fore a final judgment had been recovered in either of them. 


This controversy, and oth: rs of a similar character, have existed | 


for the last thirty years; and yet, itis believed that this is the 
first instance during that period, in which an attempt has been 
made to implead a state. 

It is believed that the commissioners on the part of New Jer- 
sey, among whom were several distinguished lawyers, manifested 
their opinion that the court could not exercise compulsory juris- 
dietion over a state, by a proposition for a voluntary submission of 
the matter in controversy to the supreme court of the United 
States. See their letters to the New York commissioners, of the 
iS5th and 17th September, 1827. Senate Journal, 1828, appendix A. 

Bills have been repeatedly presented to congress, prescribing 
the mode of “commencing, prosecuting and deciding controversies 
between states;” but they have never met with the approbation 
of the legisleture. One or more of these bills were brought in by 
the senators from New Jersey, who are reported to have admitted 
in the discussion of the bill, as did other senators who were in fa- 
vor of bringing this power into exercise, that the supreme court 
could not exercise this jurisdiction without an act of congress for 
that purpose, and that no such act had been passed. And those 
bills are said to have been opposed and rejected, not on the ground 
that the court could act without further legislation, but on the 
ground that the measure was inexpedient; and that the harmony 
of the union would be best preserved by leaving dormant in the 
constitution that portion of the judicial power which extends to 
controversies between states. 

It is believed, therefore, that it may be truly said, that congress 
has not only omitted, but it has actually refused to pass the neces- 
sary laws for carrying into execution the judicial power over a 
state. 

I¢ may not be improper to add, that when this case came before the 
court in February. 1850, (3 Peters, 461), neither the counsel for 
the state of New Jersey, nor the court itself treated this as a ques- 
tion that had been already settled, or as one free from difficulty.— 
Mr. Wirt, on behalf of New Jersey, asked the court to assign a day 
for the argument of the question of jurisdiction before another 
subpoena should issue; saying “it might, if decided against the 
plaintiff, prevent unnecessary expense.” And the court did assign 
a day for the argument of that question; and the chiet justice add- 
ed, that, ‘if the argument should be merely ex parte, the court 
would not feel bound by its decision, if the state of New York 
afterwards desired to have the question again argued.” The 
court at a subsequent day, and without argument, awarded fur- 
ther process upon the ground of previous precedents; saying, 
however, that “the state of New York will still be at liberty to 
contest the proceeding at a future time in the course of the cause 
if it shall choose to insist upon the objection.” 

This question is distinct from those in which the supreme court 
exercises an appellate jurisdiction where a state may have been 
a party in the court below. In all such cases the state is plain- 
tiff, and so a voluntary party to the original proceedings: and al- 
though the parties are reversed in the forms of proceeding in 
the appellate court, it is still a continuance of the same suit; and 
cannot properly be said to be the commencement or prosecution 
of a suit against a state. There is this further distinction, that a 
writ of error acts only upon the record, and net upon the parties 
to it. Itis directed not to the party, but to the court in which the 
judgment was rendered, and directs that the record be sent into 
the appellate court forreview. A citation is issued, but it is only 
for the purpose of advising the party, that the judgment will be 
reviewed; and neither an appearance or any other act on his part 
is required. This jurisdiction does not depend upon the eharac- 
ter of the parties, but upon the character of the cause: and its 
exercise hus been amply provided for by the 25th section of the 
judiciary act of 1789. 

Isubmit herewith, marked D, 9 copy of one of the bills that have 
been before the senate of the United Siates on this subject. It 
was introduced by Mr. Dickerson, one of the senators from New 
Jersey, on the 10th day of January, 1822, and is entitled ‘ta bill 
prescribing the mode of commencing, prosecuting and deciding 
controversies between states.”’ Atthe close of the paper marked 
D, another bill upon the same subject, brought in by Mr. Rob- 
bins, one of the senators from Rhode Island, on the 11th day of 
December, 1828, is mentioned and the difference between the 
two bills is pointed out. From these bills it will be seen, that 
the advocates for bringing into exercise this portion of the ju- 
dicial power of the United States, have considered it a matter of 

reat delicacy and importance, and one requiring very special 
Feeislative provisions. Several other bills, having the same ob- 
ject in view, have at different periods been presented to con- 
gress, but I have only seen copies of the two already mentioned, 

But independent of the opimon which I entertained in relation 
to the power of the court, this was a proceeding against the 
state in its sovereign capacity, and involving its territorial ju- 
risdiction. And whether the state should or should not render 
a voluntary su'mission to the proceeding, by appearing and 
answering the complaint, was a question belonging either to 
the governor or the legislature, and not to the attorney gene- 
ral, or any subordinate agent of the government. ‘I'Ins opinion 
was suggested in a communication to your excellency, in July, 
1829, soon after the suit was instituted, and again in my commu- 
nication in December following, which was laid before the le- 
gislature by your excellency op the opening of the session of 
16 30, 

The bills presented to congress for the purpose of carrying 
into execution that portion of the judicial power which relates 
to controversies between states, directed that the state made a de- 
fendant should be notified by the service of a certified copy of 
the bil) of complaint aud all documents, upon the govervor or 








chief executive officer of the defendant state, and that a noti- 
fication should be served by the marshal on the legislature of 
the defendant state, at the time of serving a copy of the bill. 
Those bills further provided, that no person should be permie- 
ted to act for the defendant state unless legally authorised by 
the legislature thereof: And that certain rules should be grant- 
ed against the legislature of the state impleaded. These pro- 
Visions sufficiently indicate that the advoeates for bringing into 
exercise this portion of the judicial power of the United States, 
thought such a proceeding of sufficient importance to be pre- 
sented to the state in its sovereign capacity and to be acted 
upon by its legislature. 

The first process issued in the cause was made returnable on 
the first Monday in August, 1829. The supreme court of the 
United States does not sit at that period in the year, but it is 
a day on which rules may be entered in the exercise of the or- 
dinary equity jurisdiction of the court. It was thought proper 
to advise the clerk of the court that this was not deemed a pro- 
per case for entering orders a3 of course; and a letter was ad- 
dressed to him on the 27th of July, 1829, a copy of which mark- 
ed A, is hereunto ansexed. The clerk was requested to lay that 
letter before the court, should the subject at any time be present- 
ed for its consideration. 

On the 26th day of December, 1829, I addressed a communica- 
tion to your excellency, which has been before mentioned, and 
which will be found in the legislative documents for 1830, Nox 4. 

While at the city of Washington, in the discharge of other 
official duties, I was, on the thirteenth day of January 1830, serv- 
ed with a notice that the supreme court would be moved on the 
thirteenth day of February following to proceed ex parte in the 
cause, and to take the bili filed by New Jersey as confessed, and 
to render a decree in confermity with the prayer thereof. Not 
having received any instructions to appear in the suit, and think- 
ing it improper to do so without authority, I addressed a letter to 
the chief justice and associate justices of the supreme court, on 
the eve of my departure from Washington, a copy of whieh, 
marked B. is hereunto annexed. 

When that motion came on to be heard, the court awarded fur- 
ther process, without passing upon the question of jurisdiction. 
‘That process was afterwards served, and was returnable on the 
sccond Monday of January last. In my communication on that 
subject, at the commencement of the present session of the le- 
gislature, it was mentioned that a decision of the question of ju- 
risdi¢tion might be expected at the present term of the court. 

On the fifth day of the present month, a motion was made on 
the part of New Jersey, in relation to the further progress of the 
suit, and an opinion has since been delivered, and an order or 
decree has been made by the court, copies of which, marked C, 
are hereunto annexed, ‘lhe order is in substanee that the com- 
plainant be at liberty to proceed ex parte, and that unless the 
defendant being served with a copy of the deeree sixty days be- 
fore the ensuing August term of the court, shall appear on the 
second day of next January term thereof, and answer the bill, 
the court will proceed to hear the cause on the part of the com- 
plainant and decree on the matter of the bill. 

Although this order appears to be absolute, that the court will 
proceed to a deeree, the concluding paragraph of the opinion 
will show that it was not so intended, The language of the opi- 
niou, after stating that the court would proceed to a final hear- 
ing and decision, is as follows: “But inasmuch as no final decree 
has been pronounced, or judgment rendered in any suit hereto- 
fore instituted in this court, against a state, the question of pro- 
ceeding to a final decree will be considered as not conclusively 
settled until the cause shail come ov to be heard in chief.” 

‘T'wo remarks are respectfully submitted upon this opinion.— 

The chief justice and those justices who concurred with him 
in opinion, have regarded the question of jurisdiction as one that 
had been previously adjudged, without saying what would be 
their Opinions independent of the former decisions. 

‘Lhe jurisdiction asserted extends only to the power of hearing 
the parties, while the question of proceeding to a final decree 
(without which the litigation to say the least, would be useless) 
is to be considered as not conclusively settled. 

It will be seen that nothing has been done to prejudice the 
rights of the state, if it shall be thought proper, either as a mat- 
ter of duty or expediency, to appear and defend the suit. But if 
that question is to be passed upon by the legislature, it ought 
to be done before the close of the present session. 

I am, with respect, your excelleney’s obedient humble servant, 

GREENE C, BRONSON, attorney general, 


(A.J 
Utica, (N. YT.) July 27, 1829 
William Thomas Carroll, esq. 
Clerk of the supreme court of the U. States. 

Sir—The governor and attorney general of the state of New 
York were recently served with the copy of a bill in equity, said 
to have been exhibited in the supreme court of the Unitcd States, 
by “The state of New Jersey vs the people of the state of New 
York;” and with a subpcena in that cause to appear on the first 
Monday of August next. 

1 beg leave respectfully to say, that such service is regarded on 
the part of the state of New York, as utterly void; because the 
mode adopted is unknown to the common law, is not authorised 
by any statute of the U. S, nor warranted by any existing rule 
or order out of the court of which the process issued. A rule 
on the subject of the service of process upon a state as defendant, 
was adopted in August term, 1796, (3 Dall. Rep, 320, 335); but 
this rule, (so far as I have observed), has been omitted in every 
subsequent publication of the rules of the supreme court, and is 
no doubt obsolete. 
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Entertaining this view of the subject, it is supposed that no 
proceeding will be had in the cause, either im vacation or at 
term, until the court shall have directed the mode of serving 
such process, and the prescribed course shall have been pursued. 

When the court has been clothed with power to compel the 
appearance of a state defendant in en original suit or proceeding, 
is a question, among others, which will no doubt receive from that 
high tribunal, all the consideration that its importance demands, 
before any order shall be made in the premises. . 

1 will thank you to hand this to the court if the subject shall 
ever he presented to their consideration; and should any rule 
or order be made in, or affecting this cause, please send a Cer- 
tified copy, addressed to me at Albany. 

Lam, sir, With great respect your obedient servant, 

GREENE C, BRONSON, attorney general, state N. 7. 


[B.] 
Washington city, February 8, 1830. 
To the honorable the chief justice and associate justices of the su- 
preme court of the United States: 

A bill has been exhibited in this court by the state of New 
Jersey, against the people of the state of New York, concerning 
the boundary line between the two states, and a subpcena to ap- 
pear and answer, with a copy of the bill, has been served upon 
the governor of the state of New York, A notice has recently 
been served, that on the 13th instant, the court would be mov 
ed to take the bill pro confesso, and proceed to a decree for the 
want of an appearance. hs diab 

I beg leave most respectfully to say, that the opinion is en- 
tertained on the part of the state of New York, that this court 
cannot exercise jurisdiction, in such a case, without the autho- 
rity of an act of congress, for carrying into execution that por- 
tion of the judicial power of the United States, which extends 
to controversies between two or more states. 

The governor of the state of New York has made a commu- 
nication upon the subject of this suit to the legislature now in 
session; but it has not yet been acted upon, so far as I have 
been advised. Whether the legislature will authorise any per- 
son to appear and discuss the question of jurisdiction; or whe- 
ther for the purpose of obtaining a judicial decision upon the 
merits of an unfortunate controversy, they will order an ap- 
pearance, waving the question of jurisdiction, I am at this time 
unable to determine, ; 

I have deemed it proper to make this communication, to ex- 
plain what might otherwise be supposed a want of respect for 


this honorable court, on the part of the executive authority of 


the state of New York. 2 
GREENE C. BRONSON, attorney general of N. 7% 


[C.] 
The state of New Jersey 
against 
The people of the state of New York, 

Opinion and order of the supreme court of the United States, 
delivered by Mr. chief justice Marshall, January term, 1831. 

‘This is a bill filed by the state of New Jersey against the state 
of New York, for the purpose of ascertaining and settling the 
bouudary between the two states 

‘The constitution of the United States declares that“ The ju- 
dicial power shall extend” “‘to controversies between two or more 
states.” Italso declares, that “In all cases affecting ambassa- 
dors, other public ministers and consuls, and those in which a 
state shall be a party, the supreme court shall have original 
jurisdiction.” 

Congress has passed no act for the special purpose of pre- 
scribing the mode of proceeding in suits instituted against a 
state, or in any suitin which the supreme court is to exercise 
the original jurisdiction conferred by the constitution, 

The act “‘to establish the judical courts of the United States,” 
sec. 13 enacts “That the supreme court shall bave exclusive ju- 
risdiction of all controversies of a civil nature, where a state js 
a party, except between a state, and its citizens; and except 
also between a state and citizens of other states or aliens; jin 
which latter case it shall bave original but not exclusive juris 
diction.” It also enacts, sec. i4, ** That all the before mentioned 
courts of the United States shall have power to issue writs of 
scire facias, habeas corpus, and all other writs not specially pro- 
vided by statute, which may be necessary for the exercise of their 
respective jurisdictions, and agreeble to the principles and usa- 
ges of law.” By the 17th section it is enacted **That all the 
said courts of the United States shail have power” “to make 
and establish all necessary rules for the ordinary conducting 
business in the said courts, provided such rules are not repug- 
nant tothe laws of the United States.” 

“An act toregulate process in the courts of the United States” 
was passed at the same session with the judicial act, and was 
depending before congress at the same time. It enacts “That 
all writs and processes issuing from a supreme or a circuit 
court shall bear test, &c.*’ This act was rendered perpetual in 
1792, The first section of the act of 1792 repeats the provision 
respecting writs and processes issuing from the supreme or a 
circuit court. The second continues the form of writs, &e. and 
the furms and modes of proceeding in suits at common law pre- 
scribed in the original act; ‘‘and in those of equity, and in those 
of admiralty and maritime jurisdiction, according to the princi- 
ples, rules, and usages which belong to courts of equity and to 
courts of admiralty respectively, as contradistinguished from 
courts of common law, except so far as may have been provid- 
ed for by the act to establish the judicial courts of the United 
States; subject however, to such alterations and additions as the 
said courts respectively. shall in their discretion deem expedient, 


or to such regulations as the supreme courts of the United States 
shall think proper from time to time, by rule to prescribe to any 
circuit or district court concerning the same,” 

At a very early period in our judicial history, suits were insti- 
tuted in this court against states and the questions concerning its 
jurisdiction and mode of proceeding were necessarily considered. 
So early as August, 1792,an injunction was awarded at the prayer 
of the state of Georgia, to stay a sum of money recovered by 
Brailsford, a British subject, which was claimed by Georgia under 
the acts of confiscation. This was an exercise of the original 
jurisdiction of the court, and no doubt of its propriety was ex- 
pri ssed. 

In February 1793, the case of Oswald vs. the state of N. York, 
came on, ‘This was a suit at common law. ‘The state not ap- 
pearing on the return of the process, proclamation was made, 
and the following order entered by the court; ‘Sunless the state 
appear by the first day of the next term, or show cause to the 
contrary, judgment will be entered by default against the said 
state. 

At the same term the case of Chisholms’ executors against the 
state of Georgia came on, and was argued for the plaintifis by 
the then attorney general Mr. Randolph, The judges delivered 
their opinions seriatim; and those opinions beat ample testimony 
to the profound consideration they had bestowed on every ques- 
tion arising in the case. Mr, chief justice Jay, Mr. justice Cush- 
ing, Mr. justice Wilson, and Mr. justice Blair decided in favor o7 
the jurisdiction of the court, and that the process served on the 
governor and attorney general of the state was sufficient. Mr. 
Justice Iredell thought an act of congress necessary to enable the 
court to exercise its jurisdiction. 

After directing the declaration to be filed, and copies of it to be 
served on the governor and attorney general of the state of Geor- 
gia, the court ordered, “that unless the said state shall either in 
due form appear, or shew cause to the contrary, in this court, 
by the first day of the next term, judgment by default shall be 
entered against the said state.” 

In February term 1794, judgment was rendered for the — 
tiff, and a writ of inquiry was awarded, but the 11th amendment 
to the constitution prevenied its execution. 

Grayson vs. ‘The state of Virginia, 3 Dallas, 320, Ist Peters 
cond. Reports 141, was a bill in equity. The subpeena having 
been returned executed, the plainuff moved fur a distringas to 
compel the appearance of the state. The court postponed its 
decision on the motion, in consequence of a doubt whether the 
remedy to compel the appearance of the state should be furnish- 
ed by the court itself, or by the legislature. At a subsequent 
term, the court, ‘‘after a particular examination of its powers,” 
determined that though ‘the general rule prescribed by the adop- 
tion of that praetice which is founded on the custom and usage 
of courts of admiralty and equity,” “‘still it was thought, that we 
are also authorised to make such deviations as are necessary to 
adapt the process and rules of the court to the peculiar eiream- 
stances of this country, subject to the interposition, alteration 
and control of the legislature. 

F We have therefore agreed to make the following general or- 
ers— 

1. Ordered, that when process at common law, or in equity, 
shall issue against a state, the same shall be served upon the 
governor, or chief executive magistrate, and the attorney gene- 
ral of such state. 

2. Ordered, that process of subpcena issuing out of this court 
in any suit in equity, shall be served on the defendant sixty 
days before the return of the said process; and further, that if 
the defendant on such service of the subpcena, shal! not appear 
at the return day contained therein, the complainant shall be at 
liberty to proceed ex parte. 

In Huger and al vs. the state of South Carolina, 3d Dallas, 
339, the service of the subpcena having been proved, the courts 
determned, that the complainant was at liberty to proceed ex 
parte. He accordingly moved for, and obtained commissions to 
take the examination of witnesses in several of the states. 

Fowler and al vs. Lindsey and al. and Fowler and al. vs. Miller 
and 3 Dallas 311, were ejectments depending in the circuit court 
for the district of Connecticut. for lands over which both New 
York and Connecticut claimed jurisdiction. A rule toshew cause 
why these suits should not be removed into the supreme court, 
by certiorari, was discharged, because a state was neither nomi- 
nally, nor substantially, a party. No doubt was entertained of 
the propriety of exercising original jurisdiction, had a state been 
2 Party on the record. 

In consequence of the rejection of this motion for a certiorari, 
the state of New York, in August term, 1799 filed a bill against 
the state of Connecticut, 4th Da!las I. Ist Peters, cond. Reports 
203, which contained a historical account of the title of New 
York to the soil and jurisdiction of the tract of land in dispute; 
set forth an agreement of the 28th November, 1783 between the 
two states on the subject, and prayed a discovery, relief and in- 
junction to stay the proceeding in the ejectments depending in 
the circuit court of Connecticut. 

This injunction was, on argument refused, because the state 
of New York was not a party to the ejectments, nor interested 
in their decision. 

It has been settled by our predecessors on great deliberation; 
that this court may exercise its original jurisdiction in suits 
against a state, under the authority couferred by the constitution 
and existing acts of congress. The rule respecting the process, 
the persons on whom it is to be served, and the time of service, 
is fixed. The course of the court on the failure of the state to 
appear after the due service of process, has been also prescribed. 

In this case, the subpoena has Leen served as is required by 
the rule. The complainant, according to the practice of the 
court, and according to the general order made in the case of 
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Grayson vs. the commonwealth of Virginia, has a right to pro- 

ex parte, and the court will make an order to that effect, 
that the cause may be prepared for a final hearing. If upon 
being served with a copy of such order, the defendant shali still 
fail to appear, or to shew cause to the contrary, this court will so 
soon thereafter as the cause shall be prepared by the complain- 
ant, proceed to a final hearing and decision thereof. But inas- 
much as no final decree has heen pronounced, or judgment ren- 
dered, in any suit heretofore instituted in this court against a 
state, the question of proceeding to a final decree will be consi- 
dered as not conclusively settled, until the cause shall come on to 
be heard in chief. 

Mr. justice Baldwin did not concur in the opinion of the court 
directing the order made in the cause. 

The state of New Jersey, complainant } 

against 

The people of the state of New York, 

defendant. 

‘The subpeena in this case having been returned, executed sixty 
days before the return day thereof, and the defendant having 
faited to appear, it is, on the motion of the complainant, decree 
and ‘ordered, that the complainant be at liberty to proceed e.v 

rte: and it is farther decreed and ordered, that unless the de- 
fendant, being served with a copy of this decree sixty days before 
the ensuing August term of this court, shall appear on the se- 
cond day of the next January term thereof, and answer the bill 
of the complainant, this court will proceed to hear the cause on 
the part of the complainant, and to decree on the matter of the 
said bill. 

Washington, February 12, 1831. 

I, Richard Peters, reporter of the decisions of the supreme 
court of the United States, do hereby certify, that the foregoing 
is a true copy of the order and opinion of said supreme coirt, 
delivered in the above cause by Mr. chief justice Marshal, at Ja- 
wiuary term, eighteen hundred and thirty-one. 

RICH. PETERS. 

[Document D. is a copy of the law introduced by Mr. Dicker- 
‘son into the U. S. senate, in 1822, and is omitted.] 





THE “CALHOUN CORRESPONDENCE.” 
From the Georgia Constitutionalist. 

We have been furnished by Mr. Forsyth, and we give to the 
public Mr. James A. Hamilton’s letter of the 29th January, 1828, 
to Mr. Forsyth, and Mr. Forsyth’s letter to Mr. Crawford, to which 
Mr. Crawford's letter placed in the hands of the president of the 
United States was areply. ‘These letters are published in conse- 
quence of the request and suggestion of Mr. Calhoun, contained 
in his supplemental address to the people of the 24th of February. 

By Mr. Forsyth’s authority and desire, we state that these pa- 
pers are not considered by him of the slightest importance to the 
public, to himself, or to Mr. Calhoun. Mr. Calhoun has express- 
ed a different opinion on all these points, and in deference to his 
judgment on the last, the only one on which he had a right to de- 
cide, they are submitted to public inspection. Having offered, in 
May, this letter of Mr. Hamilton,and all the information in his 
possession, relative to this affair to Mr. Calhoun, an offer of which 
Mr. C. has not chosen to avail himself, Mr. Forsyth saw this 

ublic call upon him with very great surprise. ‘Those who are 
determined to do justice however always disregard forms, and as 
Mr. Calhoun has preferred the mode eclatant, to the mode simple, 
his wishes are gratified in the manner pointed out by bimself. 

The delay in affording this gratification has been unavoidable, 
for Mr. Forsyth was under the necessity of applying to Mr. Craw- 
ford for a coppy of the letter to him, and to ransack, since his 
return home, his papers on the Sand Hills to find Mr. Hamilton’s 
letter. 

Savannah, January 29, 1828. 
Dear sir: It was my intention when I left New Orleans to 
bave taken time to visit our illustrious friend Wm. H. Crawford, 
but the delays of my journey to Milledgeville, consumed so much 
of my time as to render it impossible for me todo so. 

Whenever you meet him do me the favor to inform him of 
my intention, as I can with difficulty excuse myself for the omis- 
sion to do so. I wish you would ascertain from him and com- 
municate to me whether the propriety or necessity for arresting 
and trying general Jackson was ever presented as a question for 
the deliberation of Mr. Monroe's cabinet. I understand Mr. 
Southard, in Ais suppressed correspondence, has asserted that to 
have been the fact. 

I would have written directly to Mr. Crawford, but you know 
how much delicacy and difficulty there is in making such com- 
munications in writing. I waot the information not to be used, 
but in order that 1 may, in the event of a pu lication which may 
come from a high quarter, know where to look for information on 
this subject. Of course nothing would be published without the 
consent of Mr. Crawford and yourself. 

1 have the hovor to be, with great respect, your obedient servant, 

JAMES A. HAMILTON. 


wise have been by learning that Mr. Calhoun had given a different 
account of the transaction alluded to. I have thought proper 
therefore to send you the enclosed, and to know first, whether my 
statement of our conversation is correct, and secondly, if you have 
me yey to my complying with the request made to me, 
ith great respect, I am,dear sir, very sincerely yours. 


JOHN FORSYTH, 
Wm. H. Crawford, Lexington, Georgia. 


From ‘‘the Globe,” of March 26, 1831. 

{We have been favored with the following communication, 
from the secretary of war, which will shew the groundlessness of 
the intimation conveyed by a late Telegraph, that the intimate 
friends of general Jackson, if not the general himself, were sa- 
ited ee Mr. Calhoun’s address, &c. betore it appeared in 

ublic. 
‘**Recently it had been stated in the U. S. Telegraph, that the 
appeal of Mr. Calhoun to the public, previous to its publication 
had been submitted to, and approved by a confidential friend of 
the president. The allusion is to myself. I perceive not the 


\ force of the argument which would make this circumstance to 


operate beneficially or otherwise; but as it has been mentioned, 
I take occasion to present the agency particularly that I had iu 
this business, and how, and why it was pockene ts f 
“Previous to the publication being made, 1 received a request 
from Mr. Grundy to see me. 1 afforded him the interview he 
sought. He informed me the vice-president had concluded cer- 
tainly to make publication of the correspondence; and that his, 
(Mr. G’s.) great anxiety was, that the appeal intended to accom- 
pany it should be so framed, as that the president might not fee! 
himself called upon, by any thing it should contain, to offer a re- 
ply. Ifthe president should adopt this course, he entertained 
the opinion, that the matter would soon pass away, and every 
thing of party excitement be avoided. Such was the nature of 
gue conversation, and I readily accorded with him in bis trank 
esire. 
“Mr. Grundy expressed the opinion that it would be in his pow- 
er to obtain the assent of the vice-president, to show me the re- 
marks which Mr. Calhoun intended to present to the public, 
Shortly after dark, the next evening, I went to his lodgings. Ar. 
riving. I was told by the servant at the door, that Mr. Grundy 
was not at home, but had gone to Mr. Ingham’s. I directed him 
to go there, and say that I wished to see him. He soon returned, 
and shortly aiterwards Mr. Grundy came in, and we sat down 
together, and alone,in his bed room. 
**He observed it had been permitted to him, to show me the pa- 
per of which he had before spoken; and after some cursory re- 
marks, such as he thought it would now do. and that I would; as 
he read it, note any expression which I might consider exception- 
able, proceeded to read it. Whenever a remark oceurred which 
I thought calculated to excite, or which by possibility might be 
misconceived, I offered suggestions, agreeably to the invitation 
which Mr. Grundy had tendered; of all which he made notes. 
I kept none myself, and hence cannot say that all wire adopted. 
I do not doubt about it, however, as Mr. Grundy afterwards in- 
formed me that they had been adopted. 
“Having read through the appeal, Mr. Grundy observed, “well, 
if the suggestions and ijlustrations we have made, shall be ap- 
proved, do you think the president will feel himself called upon 
to reply, or to notice, bimself,any thing that the appeal contains?” 
My answer was, I thought not, and my anxious desire was that 
he would not; but without doubt the newspapers would take hold 
of and canvass the matter, and to what, a course of that kind in 
the end might lead, time only could determiner. 
‘*We were about to separate, when Mr. Grundy observed,— 
‘*Will you see general Jackson, and explain to him what has ta- 
ken place? I will see Mr. Calhoun, and if the course we have 
taken be approved, vou shall be informed.” But 1 did not com- 
municate the subject to the president, because, upon reflection, I 
thought it improper to do so. From Mr. Grundy I received a 
note the nest day, stating that ail was right, which I understood 
to mean, that the suggestions offered had been adopted. 
“The evening preceding the day when the correspondence 
made its appearanco, a printed copy was enclosed to me, with a 
request that I would submit that too to the president. This al: 
so, I declined to dos 

*Iitbeaith has prevented me from making this communica- 
tion earlier.” 

Having simply noticed acommon report, that there had been 
an ‘angry correspondence between” Mr. Senator Hayne and the 
president, it is proper to insert the following: 

Irom the Charleston Mercury. 
To the editor: 

Sir—On my return to this city yesterday from Washington, my 
attention has been called to various notices in the public prints 
of an “angry correspondence,” which is said to have taken piace 
between general Jackson and myself, and which is supposed (0 
have had some connexion with the controversy between the pre- 





sident and vice president. In one of the versions of this story, 
it is asserted that general Jackson returned one of my Ietters uly 
; answered, with the word “insolent” written upon it. To put a) 
Copy of a letter from John Forsyth to William H. Crawford. end to these misrepresentations, it is proper that I should state, 
Senate Chamber, April 16, 1850. that no correspondence has ever taken place between gen. Jacks0!! 
Dear sir: The president having learned by some means that | and myself of an unfriendly character, or having the reniotest 
I had given the information contained in the enclosed copy of a | connexion with his controversy with Mr, Calhoun—and that he has 
letter to Mr. Hamilton, of New York, to that gentleman, I have never returned any ietter addressed to him by me, either with ot 
been requested by one of bis friends to give the same information | without an endursement—nor have I any reason to believe that he 
for bis use. Although I bad your express permission to write to | has treated with the slightest disrespect any communication whicli 
Mr. H. Lhad no express permission to make any other use of what } I have ever made him—and it is certain that 1 have made none 
you communicated to me, and I do not consider myself at | of a disrespectful character,or which would justify such treatmen’ 
liberty todo more than what I have done without referring the | on his part. ROBERT Y. HAYNE. 
subj.et again to you. 1 was more particular than I should other- | CAarleston, March 29, 1851. 


His excellency* John Forsyth, governor of Georgia. 








